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UNIV^P STATfc." DToTrtICT COURT 
SOUTHERN DISTRICT OP Itsli* TOSt 

.. i 

UNITED STATES OP AVRICA 
- v - 

JOAKN& CKkSIMAHO. FRSDDIF. HILTON 
tA/> Janal and AVCW VTirn: »A/i 
•3»OPf • . 

Defendant*. 

• - •"••••• *JL 

The Irani Jury shares*: 

1. Prou on or about th*'T*t day "fef September, Id??. ur> 
to and Including tba-'lOth day Jbf Ootofcer, 1072, In tha Soutiem 
District of .low York and elsewhere. JOAtDih CTfCSThARD. PRiOOTt 
iilLTOK aA/a Jsral and AVON VMTL aA/a Oearf.e na**d an d#fendxr.tB 

herein together with Loula Chaslnard, Paul Stewart aA/a ~rl«, 

* 

John Alvaro, 'noodie Green aA/a Prank and an individual known 
only aa Raaaa, all of whoa ara ruuaed aa *o-conspirators but not 
aa defendants haraln. unlawfully, wilfully and knowingly did 
aonblna. aonsplra, confederate and agree together and w&tb aaob 
other and with othara to tha Grand Jury unknown to aamlt oertaln 
offenses again*t tha Uni tad States, to wit. to vlolata Title 1° . 
Cnltad Stataa Coda, faction 2111(a). 

2. It waa a part af tha aaid eonaplraey that tha void 
defendanta togahtar with tha eo-conspirators would unlawfully, 
wilfully and knowingly, fey faroa. violence and Intimidation, take 
and attonpt to taka from tha parson and praaanaa of another, 
property and aoney belonging to and in the sars, auatody. 
control, nanagawsnt and paaaaastan of tha Hanufasturars lianovar 
Trust Canpany. 1399 Oak Point Avenue. Bronx, Now York, a bunk the 
deposit* of ldiich wore than Insured by the Padaral Deposit 
Insurance Corporation 

0VXR7 ACTA 

la fwrtlte raneo af tha said eons pi racy, and to of foot 
the objects thereof, the following aats, aeon* other*, wore 
ooaedttod in the Soutbam Dlstrlat of Maw York: 


Sa 


ItfDICTRf.MT 
73 Cr. JT7X 

6 - 
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X. On or about September 28, 1972, fcha defendants 
JOANNE CHESIMARD, FREDDIE HILTON a A/a Jamal and AVON WHITE a A/a 
Oaorsa met In an apartment at 1530 Jaasup Avenue, Bronx, Maw York 
and piannad tha robbery of tha Manufaeturara Hanover Truat Company 
a bank loeatad at 1355 Oak Point Avenue, Bronx, Haw York. 

2, On or about September 29, 1972 JOANNE CHESIMARD, 
FREDDIE HILTON a/k/a Jamal, and AVON WHITE aA/a George tha 
dafandanta and John River*, Woodla Oraan a/k/a Frank and Raaaa 
antarad a truak and drova to tha vicinity of tha Manufaeturara 
Hanover Truat Company, 1355 Oak Point Avenue, Bronx, Haw fork. 

3, On or about September 29, 1972 JOANNE CHESIMARD, 
AVON WHITE aA/a Oaorra tha dafandanta and Woodla Oraan a/k/a 
Frank and John Rlvara and Raaaa antarad tha Manufacturers 
Hanover Truat Company, 1355 Oak Point Avenue, Bronx, New York, 
carrying weapons. 

A. On or about Saptanbar 29, 1972 Woodla Oraan 
aA/a Frank took approximately 13,700.00 from a bank toller*a 
drawer and put It In a bag ha waa carrying. 

5 , On or about September 29, 1972 JOANNE CHESIMARD 
and AVON WHITE aA/a Oaorga, tha dafandanta and Woodla Oraan 
aA/a Frank, John Rlvara and Raaaa exited tha Manufaeturara 
Hanover Truat Company, Bronx, Mow York and watered the truck 
driven by the defendant FREDDIE HILTON, a/k/a Jamal, 

6 , On or about September 29, 1972 FREDOIB HILTON 
aA/a Jamal drova the truak and lta occupant* away from the 
vicinity of tha Manufaeturara Hanover Truat Company. 

(Title 18, United States Coda, Section 371.) 

COUNT II 

Tha Orand Jury further chargeet 

On or about tha 29th day of September, 1972 , In tha 
Southern Dlotrlet of Mow York, JOANNE CHESIMARD, FREDDIE HILTON 
aA/a Jamal amd AVON WHITE aA/a Oaorga, tha defendant*, 
unlawfully, wilfully and knowingly by fores, violenaa and 
Intimidation, did take and attenpt * taka fFam tha person and 
•esense of another, property end money In the approximate 
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a«eunt of thirty seven hundred dollars (H.T^O.hO) whlsh than 
belonged to and was In tha aara, custody, oontrol. nanar.enent 
and possession of the tfanufaeturers Hanover Trust Corapany, 1H5C 
Oak Point Avenue, Uronx,, Kew York, a bank. the deoesits of 
which ware than Insured by the Federal Deposit Insurance Corp¬ 
oration. 

(Title 18, United Statos Code, Section 2111(a) and 2.) 

COUNT III 

The Orand Jury further charess 

On or about the 29th day of September, 197?. in the 
Southern District of *ew Tork, JOANHi CHiiSlKAltD, FREDDIE HILTON 
a/k/a Janal and AVON WHITE a/k/a Oeorce, the defendants. In 
eoMaltttlnc the offense aller.ed In the seeond count of this 
Indletaent. all allegations of which are Incorporated herein 
by reference, unlawfully, wilfully and knowingly did assault 
and put In Jeopardy the lives of persons, including but not 
United to tellers, employees and sustoners of the Manufacturers 
Hanover Trust Coopany» 1785 Oak Folnt Avenue. Bronx, Mew York, 
by the use of danperous weapons and dsvless, to wit, flrearns. 

(Title 1C, United States Code, Section 2113(d) and 2.) 


m.. . 

Foreman f 


FAUt TTHMIUr 
United States Attorney 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


-v- 


JOANNE CHESIMBRD, et al., 


to!# W» w ’ 13 

s.u.cr **•'' 


AFFIDAVIT 


73 Cr. 572 (LPG) 


Defendant . 1 : 

... ' /f-f- 

STATE-OF NEW YORK ) < /Lc * f. r\ • 

COUNTY OF HEW YORK : SS.: ° 

SOUTHERN DISTRICT OF NEW |ORK ) 

PETER L. 7RUEBNER, being duly worn, 

deposes and says that he is an Assistant United States 
Attorney for the Southern District of New York; that he 
j has charge of the prosecution of the above named case; 

I that the defendant .Joanne Chcsimnrd, 

I has been indicted by the Grand Jury for the Southern 

I District of New York for the unlawful robbery of a federally 

insured bank and conspiracy tj do so 

ii 

j in violation of Title 18, United States Code, Sections 371, 

|i 2113(a) and 2113(d). 

jj The indictment was filed In the United States District 

I. 

Court for the Southern District of New York on June 13, 1°73 

j; 

. The defendant la now confined in 


Middlesex County Workhouse, Nr ; Brunswick, Not; Jersey, 
on a charge of violating New .Jersey State Homicide and Wea¬ 
pons F-aws 

and her confinement will terminate after disposition of the 


cases now pcndlnn af.oi.nsr hoi*. 






-33»-l°*A - p.2 - AFT. PDA V/H/C AO PROS. 
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That tha caae la now on the calendar of the 
Onltad States District Court for the Southern District 
of New York for trial 

end It Is necesssry that tha defendant appear and 

btami trial on Indictment 73 Cr. 572. 


UHEBEFOU, your deponent respectfully prays 
of habees corpus ad prosequendiaa Issue, 
directing the Uarden of the Middlesex County Workhouse 
New Brunswick, New Jersey, 

and tha Onltad States Nsrshal for the Southern District 
of Mew York to produce the above named defendant in 
the United States District Coir t for the Southern 

York, United States Court House, Foley 
Square, Mew York, M.Y., on November 28, 1973, 

and after the said defendant has been discharged or 
convicted and sentenced on said indictment, to return 

him to tha Middlesex County Workhouse, New Brunswick, 
New Jersey. 



Assistant United States Attorney 

i 

Sworn to before me this 






73-2744 

UNITED STATES COURT OF APPEALS 
For the Second Circuit 


10 * 


JOANNE CHESIMARD, 


-agalnst- 


Petitloner, 


HON. LEE P. CAGLIARDI, United States 
District Judge, and thi UNITED STATES 
OF AMERICA, 

* Respondents. 

1 UNITED STATES OF AMERICA, 

Plaintiff, 

-against- 

JOANNE CHESIMARD, FREDDIE HILTON and 
AVON WHITE, 

Defendants. 


O.? CP. 



Petitions for a writ of mandamus and/or prohibition 
| having been filed by Joanne Chcslmard and Freddie Hilton 
together with a motion for a stny, 

Upon consideration thereof, it is 

Ordered that said petitions be and they hereby are denledj 
on the authority of Stans v. Cagllardi, slip op. 1 (2d Clr. 
Sept. 11, 1973). ^ ^ 


ri 


Stcrry K. Watoiman 

u'ifA.P 

W11 /red IV in be if, . U.S/.C..IJ, 




/•.'///. 


December 3, 1973 


Murray 1.1'.ur to in 




(A tros aapT. 

( 

( 

( 


/f’ 
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UNITED STATES OE AMERICA » 


NOTICE OF APPEAL^ 

JOANNE OlESINARD, : 

EHEDOIE HILTON a/k/a/ Jaaal 
and AVON WHITE a/V/a Ceorge, i 

Dcfcndanta. 

- - - -- 

Notice la hereby Riven that JOANNE CKESTHARD, defendant above 
nested, hereby appeals to the United State* Court of Appeela for the Second 
Circuit froa froai the order of Hon. Lee P. 0**1lard1 Bade on the 7Ath day of 

I 

Novenber, 1971 which set the trial date In this action on the 3rd day of 

1 

Deceaber, 197). 


a 





DATED: Novaaber 29, 1972 





A. VftLIAHS^ 
and P.O. AdJreas 
_ Central Pork Neat 
New York City, New York 
(212) 8A6-6641 

Attorney for JOANNE CHFSIKARD 
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UNITES STATES COURT OF APPEALS 
FOB THE St.COMD CIRCUIT 
-X 

I 

JOANNE CHESIMARD, 


File Nuaber 


73 Cr. 372 


Petitioner, 


BON. LEI F. GACLIARDI, United Statee 
District Judge and the UNITED STATES 
OF AMERICA, 


ORDER TO SHOW CADSE 
FOR A WRIT OF MANDAMUS OR OF 
PROHIBITION AK> AM ORDER 
FOR A STAY OF THE ORDER OF 
ROM. LEE F. GACLIARDI 
PENDINC SUCH DETERMINATION. 


Respondents. 


X 


Upon the annexed affidavit of EVELYN A. WILLIAMS, attorney 
for the Petitioner- Defendant, JOANNE CHESIMARD, sworn to on the 30th day of 
November. 1973. and the exhibits attached thereto, it la 

ORDERED, that the Respondents, Hon LEE F. GACLIARDI and the 
UNITED STATES OF AMERICA, show cause at a Motion Tern of this Court, to 
be held In Boo n '< . United States Court House, Foley Square, City, County 
and State of New York, on the 3rd day of Decaatar, 1973 at-9:30 o'clock la the 
forenoon of that day, or aa soon thereafter as counsel can be heard, why an 
order should not be nede herein, pursuant to Rule 21(a) of the Federal Rules 
of Criminal Appellate Procedure and Rule 8 (a) of the Federal Rulas of 
the Federal Rules of Criminal Appellate Procedure, directing that the applies- 
tlon for a Writ of Mandamus or of Prohibition be granted; and It la further 


ORDERED, that the personal service of a copy of thla order and 
of the papers upon which It la granted on the said HON. LEE F. GACLIARDI and 
the UNITED STATES OF AMERICA on or before November 30, 1973, shall be sufficient 


service of thla order; and It la further 

ORDERED, that, until the hearing and determination of thla 
notion and tha entry of an order thereon, all proceedings In thla action be 


and the aana hereby are atayed, 
DATED: November 30, 1973 


i , /* 


’ ./ 

'***' 1 ' / <1 it ' 





New York, N.Y. 10025 
(212) 8*8-6*41 
Attorney for Defendant 
Chaalnard. 


7 
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PETITION, BT ORDER TO SHOW CAUSE, FOR 

A WRIT OF MANDAMUS OR OF FROHIBITION 

AND AN CHDEE FOR STAT OF HON. LEE F. 

GAOLIARDI'S ORDER FENDING SUCH DETERMINATION 

» 

JURISDICTION 

1. Notice of Appeal from HON. LEE F. GACLIARDI'S order 
made on tha 28th day of Koreabar, 1973, Betting the above-captioned action 

I for trial on tha 3rd day of Decanbtr, 1973 hae bean filed In accordance with 

1 Rule *(b) of tha Federal Rnlaa of Crlnlnal Froctlura. 

2. That tha application for a etay of tha above-wantloned 
order hae bean made In accordance with Rule 8(a) of tha Federal Rules of 
Appellate Frocedure. 

3. That this notion le presented directly to the Court of 
Appeals because, as evidenced by Exhibit "E". attached to this notion, 
the District Court has denied Defendant's notion for an adjournment end, 
therefore, further application to the District Court Is not practicable. 

4 . Because of tha exceptional circumstances herein Involved, 
primarily an Order requiring readiness for trial on a Two day notice, 

that Order having been nade on the 28th day of Novanber, 1973 order a trial 
date of December In spite of the circumstances explained to the District 
Court and further anpllfled by exhibits attached to this notion. In compliance 

* ! with Rule 8 of the Federal Rules of Appellate Frocedure, and In consideration 

: of guarantees afforded by the Fifth, Sixth, Eighth and Fourteenth Amendments 
to tha Constitution of the United States, It Is requested that this application 
I be mads to and be considered by a single Judge of the court. 

; 5. That because the defendant CHESIMARD la actually on trial 

In tha State of New Jersey (see Exhibits "A", "8", "C", and "D") that the 
order from which defendant CHESIMARD appeals la justified under Rule 21, of 
the Federal Rules of Appellate Frocedure for this petition for an"Extroadlnary 

r ■ * ’ o 

Writ". 


UNITED STATES COUNT OP APPEALS 
PON TOE SECOND CIRCUIT 


-X 


Pile Number 


JOANNE CHESIMARD, 


» 


Petitioner, < 


73 Cr. 572 


-Y- » 

HON. LEE P. CACLIARDI, United Stetee t 
Dletrlct Judge end the UNITED STATES 
OP AKENICA, * 


APPIDAVn IN SUPPORT OP 
ORDER TO SHOW CAUSE PON A 
WRIT OP MANDAMUS ON OP A 
PROHIBITION AND AN ORDER PON 
A STAY . 


Respondents. i 


EVELYN A. WILLIAMS, being duly sworn, depoeee and atetes: 


j M the attorney for the defendant, JOANNE CHESI WARD, 


both in the State of New Jaraay and the United Statea Dletrlct Court: 

Southern Dletrlct of Nee York. 

2. Defendant CUES IWARD vae arreeted In the State of Nee Jaraay 

I 

on May 2, 1973. An Indict nant vaa returned on the 11th day of May, 1973, 
conalatlng of Eight Counte. Two of which coael.t of .orders One of Aaaault 
: with Intention to Kill: Three counte of atrncloua aaaault; One count of Hiatal 
poaeaealon of vaapone and One count of Araad Robbery. Thin Indictment la 

:j attached herein and made a part of thla notion, "Exhibit A". 

3. Defendant CHESIMARD haa been denied ball by the Superior 

U 

1 Court of New Jeraey located la Mlddleeex County, New Brunewlck. . 

*. Aa the reeult of critical la]arias austslned by defend- '. ' 

CHESIMARD on May 2nd, 1973, aha waa hospitalland tram that date ««tll June 4th, 
1973 at which tine aha waa raalaaaed fro. Rooeewelt Hospital, Menlo Park, 

| New Jeraey, and renanded to the Middles County Workheuae awaiting trial. 

.■<5. The Jeraey trial began on the 9th day of October, 1973 


In the New Jeraey Superior Court, Mlddlaaem County. 

t. On Augeat let, 1973, deferent CHESIMARD, by proceee 
of a Writ of habeas Corpus Ad Proaaguendun. was arraigned before the United 
Statea Dletrlct Court: Southern Dletrlctt State of New York and her plea of 
; not guilty to eald lndlet^nt. No. 73 Cr. 372. waa entered before NON. LEE P 
. CACLIARDI. Said Indictment charged her, together with YWo co-defendante, 
PRDOIE HILTON and AVON WHITE, (who waa at that tine not apprehended), with 
araed robbery of a Federally laeured bank; coeaplraey to rob aald bank 
j. and aaaeelt by the uae of dense roue weapons. 



I 
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! 


I 


!, 


I< 


H 


7. On August 1st, 1973, I advised Hon. LEE P. GACLIARDI 
()k{ j fiai the attorney for tho dofondant CHESIMARD In ths Bw Jortsy csss 

and that trial had boon sat for October 9, 1973. My application for a 

0 

postponement of the within case, nade before JUDGE GACLIARDI on that date 
was treated ant his decision, at that tine, was to postpone the instant 
cnee until tha termination of the Mew Jersey Trial, assuming the Mew Jersey 
trial would, in fact, comsence on the 9th day r{ October, 1973. 

8 . During a Pre-Trial Conference before JUDGE GACLIARDI, on 
the 26th day of September, 1973, Defendant CHESIMARD renewed her application 
for postponement of the Southern District ease until completion of the 

guv Jersey case. Said application was granted by JUDGE GACLIARDI, on condi¬ 
tion that the trial in Mew Jersey would, in ’act, begin on the 9th day of October, 
1973 f the precise dste being unascertalnable because of the multitudinous 
p r# _trlal motions pending before the Superior Court of Middieses County, 
amg Which was a notion for a change of menus from Middles is County which 

was denied on the 1st day of October, 1973. 

*? * 

9. In a letter, dated September 28, 1973, addressed to JUDGE j 
CACLIARDI, a copy ?! which was mailed to JOHM GROSS, Assistant United States , 
Attorney, I admin*d JUDGE CACLIAKDI that the New Jersey trial would begin on j 

tha 9th day of October, 1973, and again renewed my application for post- j 

1 

poMumt of the instant set ion until ths completion of the Jersey case. (Exhibit I 

10. Jury selection did begin in the Superior Court of tha 
State of Mew Jersey, Middlasas County on the 9th day of October, 1973. 

11. Because of the inability to seat impartial jurors, the 

entire panel consisting of 630 potential Jurors were discharged and on the 
23rd day of October, 1973 a renewed application for change of menus made 
by the defendant Chesimard, was granted, the orderslgned by HON. LEON CEROFSKT 
»m< entered on the 1st day of Momsmber, 1973. The Order, herein attached and 
made a part of this motion, order ml a change of from Middlesex County 

to Worrls County, State of Mew Jersey. As Indicated in the Order, Jury 
Selection from impaneled Jurors of Morris County begins on January 2nd, 1973. J 


i 


I 


U 
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12. DEFENDANT CHESIMARD has fllad objscclon to ths cholcs 
oC-tha County In Nsv Jnrsny to which ths vsnuo was changed and notions ars j 
bslng prepared In relation to that order. 

13. On November 28th, 1973, over defense counsel objection, 

JUDGE GAGLIARDI ordered trial of the Southern District Court lndlctaant to . 
begin on the 3rd day of Decoder, .1973; ordered the return of defendant 

CHES1MARD to the State of New York on the 28th day of November, 1973 at »d>lch ( 

I 

tine she was eo returned and rencoded pending trial In the Instant case. 
(Attached to end made a part of this notion ere the nlnutes of the hearing 
conducted by JUDCE GAGLIARDI on the 28th day of November, 1973, bhlblt "E") 

14. Implicit In the ruling of JUDGE GAGLIARDI Is hie attenpt 
to conply with the Southern District of New Tork "Hen for Achieving Eronpt 
Disposition of Crlnlnal Casas," which superceded the Second Circuit Rules 

for the sane purpose, effective April 1st. 1973, see Hilbert v. DoollSl- 

476 F 2nd 355 (2d Clr. 1973) In Hilbert v. Pooling, however, there Is 
specific provisions for the exclusion of certain periods of tine within 
which said rules must be compiled with, specifically Rule 5(b) (defendant 
CHES1KAID HAS Requested, and. In fact, been granted, a continuance of 

this r t“ to allow and permit determination of the New Jersey case. It Is 
Inconceivable that, regardless of the Rules of the Second Circuit that 
' all of the Constitutional rights of the defendant CHESWA1D oust he abrogated 
i by JUDCE CAGLIARDI'B decision. Arguments addressed to the Inability of 
I any defendant/adequately prepare a defense, simultaneously. In relation to 

‘ more than one Indictment at a time, need not be substantiated. The adeinis- 

of Justice ..... 

; tratlon/nust be a reality, not a hypothetical possibility. 


15. As Indicated above, defendant CHESIMARD has been remanded 
without bail 1« the State of New Jersey. In addition to the present 
Indictment she has been Indicted In the Eastern District of the State of New 
Tork, the charge being Bankrobbery andFelouy Murder as wsll as kidnapping 
end robb ry in the County of Kings, State of New Tork. She has not yet been 

arraigned in Kings County. 


16 . the BOH. LEE F. GACLIARD’ Is 


ire of the di 


itancas 
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spelled out In Paragraph 15 of this affidavit. 

17. It la my contantlon that JUDGE CAGLIARDI'S Ordar 

of November 28th, 1973 is not only an abuaa of diacration but a complete 
disregard for tha ayatan of justlea or tha constitutional guarantees 
affordad every defendant under tha Fifth, Sixth, Eighth and Fourteenth 
Anandnanta to the Constitution of tha United States. 

18. It is also clear that JUDGE GACLIAIDI'S Ordar is not 
only unresponsive to tha legal narlts of defendant CHESWARD'S application, 

i 

but la, in fact, representative of tha kind of oppressive, indifferent 

attitude toward those criminally indicted which, of necessity, indicates , 

I 

an exclusion of the presumption of innocence and, in its place, substitutes 
tha presumption of guilt. 

19. As indicated in the mlnutaa of tha hearing before JUDGE 
GAGLIARDI on the 28th day of November, 1973, because of the seriousness 

of the indictment against defendant CHISIMARD that Innumerable motions 
before the Jersey Court have been necessary, so well as in-depth 
defense investigatory efforts which have been so consuming of defense 
counsels' time, that it has not been possible to adequately prepare the 
defenoe needed in this cane. Certainly defense counsel, at the vary least, j 
was justified la believing JUDGE GACLIAIDI'S decision that the instant 
case would be postponed until the termination of the Jersey case. 

WHEREFORE, for tha foregoing reasons, it is respectfully 
prayed and urged that defendant CHESWARD’S application and notion for 
tha vacation of JUDGE CAGLIARDI'S order which not her trial in this case 

» 

for December 3, 1973, and that this case comme n ce at tha termination of the J 
New Jersey Case. 



Sworn to before me 
this 30th day of 
j November. 1973. 
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MIDDLESEX COUNTY COURT 

NOTICE 


File No_ 13-1133_ 


det. Bott. 


THE STATE 
n. 


i 


JOANNS DEBORAH CHESIMAR£] 


Deft 


T 


Plea to Indictment 
Plea to Accuaation 
Change of Plea 


Murder, Felony murder. Atrocious 
assault & battery. Assault & battery 
upon police officer. Assault w/a 
dangerous weapon. Assault w/i to kill 
Illegal possession of weapon and 
Armed robbery 


To JOANNS DE BORAH CHKSIKAHD. MIDDL ESEX GENERAL HOSPITAL, HAW BR UNSWICK,N.J 


You MUST APPEAR in the Middlesex County Sheriffs Office, Bayard Street, New Bruns¬ 
wick, N. J., on the_jis*.day of . May. .—, 19. .23.., at »:00 o’clock in 

the forenoon, PRIOR to your appearance in Court, for a plea in the above matter. 


Court Rule 8:6-2 requires that if you intend to plead Guilty, the enclosed statement. 
Form 1S-A, must be executed by you, and witnessed, and returned to this office 
prior to the day of such plsa of Guilty. 
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i'.- :.': iv -rjiiDsa - 
.'.v..yvr.'V<'jj assault a v/.T'?r.i»v- 
.\sj.v:;.7 & ar.TTiir.v upon police oivicj:*. - 
/v-s.vji.v L’/OANCurwus v;eapc:i 

ASSAULT W/I TO KXU.- 


possession or uT.woct-jvyo^ JERSEY SUPERIOR COURT 

A,’.,-_u h022CilY ~ 

MIDDLESEX COUNTY 
LAW DIVISION 

(CRH* INAL) 

Fiio :io. 73-1133 


THE STATE OF NEW JERSEY 


JOAVNE DLOORTii: CKESIMARD 


Defendant. 


INDICTMENT No./..j/ 3.A?? 
First Grar.d Jury 
Kay 1973 Stated Session 

Eeptcr.bsr T«rml972 


TiiL sit'd ID JURORS oC til a Statu of Mow Jcrooy, for tho County of 
Middlesex, upon their oath* FRESElIT tliat JOARSS f 307.MI ClCSIKuJl 
on ths 2nd day of Kay 1973, in tho Township of E at Drunsvic.:, in 
thf* County cf Middlesex aforesaid, and within the jurislict-on or 
this court, did unlawfully, willfully, feloniously and with Malice 
i*o"-t'L5U''ht kill and nurd or WiifU.ESt FOEr.aTER, a flaw j'.Taay *> tat 3 
Trooper thon and tnaro octiny in the perforuaneo of hio duties while 
in uniform, contrary to tho provioiona of NJ5 2A:113-1 and dJu .As 
1L3-2 and to tho fora of the statute in such case provleod, an. 
against tho pence of this State, tho government arid dignity of tho 
caaa« 

SECOND COUNT 

AND VIC CR/uID JURORS aforesaid, uj«n their oaths aforesaid, do 
further PRSSEBT that JOANNE DEOORAU CitESIHARD at the tias, place 
and jurisdiction oforoeaid, did unlawfully, willfully, feloniously 
and with nalico aforethought kill anti nurdor JAME3 COSTCN a/ya 
2 «vj Malik shakur, contrary to tho provisions of l»J^ 2,1*113-1 and 
«JS 2i\: 113-2 and to tho fora of tho statute in ouch ease provided, 
and against the peace of this State, tho government and dignity Ol 
the oar.«*. 

TillED COURT 

Alio t;;*{ grand JURORS aforesaid, upon their oaths aforesaid, do 
CurL’i'"!* P.1E.1BU7 that JOANNE DEBORAH CHKfirtlARD ut thn tin?, place 
and jurisdiction aforesaid, did eonnit an atrocious assault and 
batter*' upon JANES A. HARPER by atrociously and. willfully wcuadi.vr, 
svaii'.ing and injuring hila, contrary to tho provioiona of Uj 4M90-1, 
and tg.*inot tho paaco of this State, tho govurnrwnt anl dignity of 
the u. 


FOURTH COUUT 

AID •-•>!,* GRAND JURORS aCorcanid, u;>on thoir oaths a Coro aid, do 
C- L'tVr r-Xf 'ilW’ Lluit JOANNE DEDOIUUI CIJC.!JX.*UV»U> at tho tie:, place 
...jl 4 .’,.. ’.jjictiou aCeieuaid, dirt co-nlt an one.nilt and battery upon 
V- .-- ’. iu.nPVl, r, *:<«w juc'toy State Trouper, then and Lhasa actir. ; 
. • >rCocrJi» 3 .i of bln djt.ior while ii« unlforv:, by unlawfully. 
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i.ill 

Co;.! 

thin 


jjiiily wounding, tf-sining eni injuri: 
• :'c/ to tii<- prcvluionn of 'iJ'i 2»V.9> 
.’iwito, the rovo.-riioenh and 'Ugulty 


i j 

'.-z and 
o': the 


ti»c z?.i\ VrWjU'. 

igaicst the yeas'! of 

Sxi ’ 1 .* • 


rxrvn C'->u.:r 

;o?o grand JliliGHN aforesaid, upo* their oithc .-.ipiacaW, 
further ?i’.C3W?i* the s JOTM'AZ DiaGihUI CiW2Ii'.Viu> ct the t-oa, i>iQuo ^ 
and jurisdiction aforesaid, unlawfully, willfully anl^n 2 j.ic i.ou3-i 
did oo-.-.-it an assault upon JMH«5 «• BAWSP. with an ©.fens-ie wea.-or 
or i-ifN-.runent, to wit, a handgun, than and tuore hne at v, — d 
contrar/ tc the provisions of UJS 2A:90-3 and against tno pmsc o. 
tills DtJto, the government and dignity of the car.o. 

sixth count 

Al-o the GRAND JURORS aforesaid, upnn their oatI\3 nforcaaid, do 
farther ?RC3EJW that JOTdffiS DEDOtUUI CllZSIVU^*) at the t-in-, pla-c 
end jurisdiction aforesaid, did corar.it nn assault upon J-V’-*» 

HARPER with a certain fireom, loaded with gun powder and natal 
bullets, with intent willfully, maliciously ana feloniously -hen 
and th-io to kill the said JAtSS IS. HARPER contrary to too proyia-cn- 
of i!Jd 2 Aj 90-2 and against the peace of this Stota, -he yovern-nsn- 
ar.d dignity of the same. 

SEVENTH COh il 

M.J T it GitAIiO JUXOAG aforesaid, upon thoir oat ho a?oc«jaiu, do 
^u-thor PRESENT that JOAUHE DS30RAH CUSCH'ASD at the —<* 2 , Place 
cn,j jurisdiction aforesaid, unlawfully carried anu ponanaoed a— 
iiad under her custody and control, certain weapons, ro vr-t, 

one (1) 9 lUli-uotor Bargnrn .33 furor Aurora tic hlor"a 
Pistol - Serial ■? 24331 

and/oi one (1) 9 Miliuwtor Lugcr browning automatic Pistol ^ 
and/or ona (1) .BOO^colibor browning Automatic Pistol, *>oria. r 

without having obtained the requioite partnlt to carry caid firearrto, 
contrary to the nrovisiona of NJ3 2A»131-41(a) and against the 
^caca of tills Stiitn, the government and dignity of the same. 

EIGHTH COUIIT 

MiD THE GRAND JURORS aforesaid, upon thair oaths aforesaid, do 
-linear PRdSSirr that JOAHilE DS30RAU CiKSIMABD *t the tine, place 
aV ^I-iudiction aforesaid, while araod with a firoarm,to wit, a 
handgun, then and thcra did unlawfully, forcibly end 
talio^fron the peraon of WEIOER P0E3ST2R, a Uew ^raey ..La.o Trcoi-r 
property Of the aaid MKWER FOEnGTSR, to wit, a .33 caliber Sml-u 
n‘v;?.:e .n revolver, by violence, to wit, by shooting, oiling, an,- 
killing fcho acid MEHUEH FOERdTdn, contrary to the prov^oion^ o_ 
tUS 2a: 14.1-1 and HJ.'I Mi 131-3, and against the pca-o Ol tuis 
the go Vermont uni dignity of tlia conn. • 



l 





<T*h. Q'.r* 3 

21a 


Sti/. //Z/duzmJ, 


ATTORNEY AT LAW 


461 CENTRAL PARK WEST 


NEW YORK. N. Y. 10025 


212 - 866-6641 


Spetaaber 23, J973 


Honorable Laa P. Gagllardl 
Daitad Statas Diatrict Judga 
Southern District of Raw York 
U. g. Courthouse - Foley Samara 
Iaw York, Raw Task 10007 


RE: U N I T ED STAnS OP AMERICA v. 
JOAKRX CHESDOAD, 7EEDDI1 
HILTON aad AVON WHITE 

IRDICTHUfT NO. 73 Cr. 372 


Honorable Sir; 


la rnupHaasa with your r eques t during tha pra* 
trial haarlng in tha abevn caaa on tha 26th day of Saptaabar, 

1973, plaaaa ba advised that thara vara Sevan notions arguad 
bafora Judgaa Laoa Carolfaky and John E. Badman of tha Middlssaa 
County Court on tha 23th day of Saptanber, 1973. All notions 
warn disposed of a n asp t tha nation for change of venus, which 
haarlng waa asatlnnsd until tha 1st day of October, 1973, at which 
tlaa it is a nti c ip an ad that a daaisloa will ba nada. 

Wharhar tha nation for n ehanga of warn In tha 
Jaraay caaa is gsantad or not, coanaol far Dafandsnt Chaslnard haws 
baaa adviaad that tha J ar a ay trial will bagla on tha 9th day of 
Octobsr, 1973* 

I an sura that Yoor Honor roallsas tha magnituda 
of nooasaaxy p r o-t rial propaaation in a caaa which involves, anoeg 
the Eight count ladletnont. Two Harder Coanta aad One Count of 
attanptad nurdar. 

In view of tha fact that tha Jaraay caaa h^s danandad 
uncaasing dafaana couaaal efforts in preparation for trial; that 
even at this data, apprsnlaataly two waoka bafora trial, various 
apart witnesses who will testify daring tha trial are still avsluatlog 
and preparing thanselvan with various factors related to tho dafaaaa 
of JoAnna Chaslnard; aa wall, aa tha fact that Z an her attorney in 
tho above caaa as wall aa the Raw Jersey case, Z respectfully request 


<1 
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S& y/i/duzmd, 


461 CENTRAL PARK WEST 


ATTORNEY AT LAW 


NEW YORK. N. Y. 10025 


212 - 866*6641 


aa adjon m a m t of tbo 
Jaraay trial. 


caaa until tha completion of tba New 


Defendant: Chaalaard la alao raquaeting that a Joint confaranca ba 

b r^ V *** Avw haraalf to taka placa at tha Mlddlaaax 

I97t ^***5 to b ® la Saw Jaraay oo tha 9th day of October, 

t£ idth^/S ^SLI!* dwlB » *• Portal hi.rinTon 

frL eiJhJlV^ ***•*• w " 00 to aucb a confaranca 

! r °* TO ° r “f*®? °* AMi * t “ { United Stataa Attorney Truabnar. 

* “ 5^? 5T gor * • naloaia * *• Ordar Permitting a Joint Confaranca batwaan 
be i 0 *™ < ? MIia8D * *• diacuaaed, thara will, of couraa, 

***• t *° lf AW " WHITI objacta. Tha 
ordar heroin aacloaad la, tharaforo, praaaatad to you conditioned 
by tha daalra of AVGM HBZTS. T conditioned 

„ V«ry truly youra. 


Evelyn A. William 


cct JONS B. 6HM 

Aa al e t aat United Stataa Attamay 

MBEB BLOOM, ESQ. 

Attamay for Praddla Hilton 
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•JOHN S. KUIILTHAU 
Middlesex County Prosecutor 
County Administration Building 
New Brunswick, New Jersey 08903 
Telephone (201) 246-6300 

STATE OF HEW JERSEY, i 

-VS- I 

CLARK EDWARD SQUIRE a/k/a l 
JAMES HENRY WALKER a/k/a 
ARCHIE GIBSON, I 

Defendant. t 


STATE OF HEW JERSEY, i MIDDLESEX COUNTY COURT 

LAW DIVISION (CRIMIHAL) 

—VS— * INDICTMENT NO. 1437-72 

JOANNE DEBORAH CHESIHARD, l 

Defendant. t ORDER 

This matter coming on before the Court upon application 
of the attorneys for the defendants, Raymond A. Brown, Esquire 
and Evelyn A. Williams, Esquire, appearing on behalf of the 
defendant Chesiroard and Charles T. McKinney, Esquire, appearing 
on behalf of tho defendant Squire, and in the presence of < 

t 

C. Judson Hamlin, 1st Assistant Prosecutor of Middlesex County 

• i » • 

for the 6tate for an Order granting a change of venue, or in tho 


MIDDLESEX COUNTY COURT 
LAW DIVISION(CRIMINAL) 
INDICTMENT NO. 1436-72 


o 







alternative, for a foreign jury, and a request for contj&fftmco 
being withdrawn; and 

The Court having considered the affidavits and 
pleadings on file, the Briefs and arguments of counsel, and 


for other good cause shown; 


It is on this 




day of 




, 1973 


ORDERED and ADJUDGED that* 


1* Defendants' motion for a foreign jury shall be and 
hereby is granted. 

2. The County of Morris is hereby designated for purposes 
of jury selection pursuant to N.J.S.2A:76-2. 

3. Upon completion of jury selection, the cause shall 
be returned to Middlesex County for trial. 

4. The trial of the cause shall be continued for such 
reasonable period of time as..is necessary to select and summon 
an appropriate panel of veniremen. 

5* Such further Orders as are necessary to administra¬ 
tively implement the summoning of.the panel shall be issued by 
the Court sua eponte and shall be served upon counsel for the 
parties. AJ 

LEON GEROFSKY , t/Jj . S/jZ. 


Order. 


w // 


We hereby consent to the form and entry of the forogoing 

■ M - —~ 

RAYMOND A. BROWN 
Attorney, for. Defendants 

<C y> ! v" .{' 

T. MC XlMrtEY ~jC ' EVELYN A. WILLIAMS 

y for Defendant^ Attorney for Defendant 

// Chesimard 


CHARI.ES T. MC KINNEY 
Attorney for Defendan 
Squire A 
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MIDDLESEX COUNTY COURT 
LAW DIVISION (CRIMINAL) 
INDICTMENT NO. 1435-72 

STATE 

OF NEW JERSEY, 

: 



-vs- 

* 

• 


CLARK EDWARD SQUIRE a/k/a 
JAMES HENRY WALKER a/k/a 
ARCHIE GIBSON, 

: 


• 

Defendant 

: 



STATE OF NEW JERSEY, 


JOANNE DEBORAH CHESIMARD : 

Defendant t 


TO: ARNOLD B. LADD 

Sheriff, Morris County 
Morris County Courthouse 
Morristown, New Jersey 


MIDDLESEX COUNTY COURT 
LAW DIVISION (CRIMINAL) 
INDICTMENT NO. 1437-72 


PPDER 


GREETING: 

The Superior Court of New Jersey, Middlesex County, 
having ordered trial by a foreign jury pursuant to N.J.S.2A:76-2, 
and said jury to be selected from the Venireman of Morris 
County, YOU ARE HEREBY ORDERED on 
1973 to: 


day o 
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1. Select and summon a jury panel in the number of 
108 persons in the method and manner as a regular general 
jury panel, said veniremen to report on January 2, .1974; 
also select and summon a jury panel in the number of 108 
persons to report on January 14, 1974; also select and 

summon a jury panel in the number of 156 persons to report 
on January 28, 1974. 

2. Summon and return such jurors to a courtroom of 
the Morris County Courthouse as may be designated by the 
Assignment Judge of Morris County for jury selection to be 
conducted by a Judge of the Middlesex County Court. 

3. Upon the empanelling and swearing of a trial jury, 
the Sheriff of Middlesex County shall be responsible for the 
safeguarding of said jury and shall transport them to Middlesex 
County for the trial of the cause under such orders and 
directions as the trial judge may issue. 

4. Serve a bill of costs incurred for the summoning 
and attendance of said jurors upon the Freeholders of 
Middlesex County for reimbursement and necessary expenditures. 


• v 





UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


- VS - 


JOANNE CHESIMARD, 
FREDDIE HILTON 


73 CR. 572 


Before HON. LEE P. GAGLIARDI, District Judge 


28 November, 1973 
10:35 a. m. 

Room 619 


Appearances : 

For The Government: 

PETER L. TRUEBNER, ESQ. Assistant United States Attorney 
For Defendant Joanne Chesimard: 

EVELYN WILLIAMS, ESQ. 

For Defendant Freddie Hilton: 

ROBERT BLOOM, ESQ. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOIST SQUARE, NCR YORK. N.V. CO T-4SS0 
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THE CLERK: United States of America versus 
Joanne Chesimard and Freddie Hilton. 

Is The Government ready? 

MR. TRUEBNER: The Government is ready. 

THE CLERK: is defendant Chesimard ready? 

miss WILLIAMS: Your Honour, defendant Chesimard 
has an application. 

THE COURT: All right. 

MISS WILLIAMS: As The Court is perfectly aware, 
defendant Chesimard is in the custody of the New Jersey 
authorities on an eight count indictment. I believe 
that Your Honour has a letter from me — if you will 
bear with me for just a moment I will indicate the date 
of that letter. That letter is dated Septeafcer 28th, 
1973. That letter was sent to the Assistant U. S. 
Attorney, Mr. Gross, and to Your Honour, indicating the 
status of that trial. 

No ", on October 9th that case in fact went to 
trial, after two weeks there was a motion for a change 


of venue which was granted by the Judge. 

There are intermediate motions, and very necessary 


motions that must be made in relation to the county to 
which this case has been transferred, which is Morris 
County, in the State of New Jersey. 


soutmerm district court reporters 

TOLEY SQUARE. MED YORK. M.Y. ' 


U-S. COURTHOUSE 
CO 7-4SSS 
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I have, unfortunately, been overly active, ex¬ 
cessively tired in relation to the variety of motions 
that have been presented before the Court of New 
Jersey, in Middlesex, and in preparation for the various 
motions that must be made in relation to the change of 
venue which is a deplorable one. 

Your Honour, in my letter to you I requested, as 
1 did request at the time of the last pre-conference 
hearing, that this case be adjourned until the termina¬ 
tion of the case in New Jersey, on which there are 
eight counts, two counts of murder, one count of at¬ 
tempted murder and other counts of an assaultive nature 
dealing with murder plus the possession of dangerous 
weapons. 

Now, Your Honour, in the interest of justice I am 
sure that since no bail ha» been set, or, bail has been 
denied for deferdant Chesimard in New Jersey, and in 
view of the fact that I think it was very easy for The 
Court to determine the innumerable efforts, innumerable 
motions and, in some cases, several appeals that have 
been made in relation to the New Jersey Court, that 
this is an ongoing continuous case, that this case is 
now set down for trial on January 2nd, 1973 before -- 
I say set down, I mean by that that in fact a jury 


•outninm district court rkrortcr*. ij. courtmoum 
RO i.iv i quark, nsv vork, r.v. co r mm 
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will be allegedly chosen from the qualified jurors 
of Morris County, and then brpught back to Middlesex 
County for the trial. 

There are many motions in relation to that several 
of which are still waiting to be filed. I have, in the 
interest of justice, which I think, and I hope. Your 
Honour, that we are all concerned about, that the de¬ 
fendant Chesiraard, which is the only one that I repre¬ 
sent, and the only one about whom I can speak at the 
moment, would be given an opportunity not in, fact to 
be harassed by this Court, or to be circumvented in 

s 

her efforts for a trial that certainly in relation to 
its weight, in relation to its seriousness, would be 
intercepted by a trial of this nature. 

There is no bail for defendant Chesimard. She will 
be there. The Southern District has all of its options 
open to it, as I see it, for trial at the termination 
of the trial in Jersey, and this is what Z have not only 
requested The Court on previous occasions. Taut which I 
have also submitted to The Court in my letter to The 
Court on September 28th, 1973, explaining the reasons 
for that. 

THE COURT: Miss Williams, when did the proceedings 
for the selection of the jury terminate in.New Jersey? 


•OWTNKNN DISTfttCT COUNT I* .'ONTCN*. U.t. COUNTNOUM 

rskiv iquanc. nc* toon. n.v. co >-mn 
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MISS WILLIAMS: Your Honour, October 9th, as I 
explained to you, or, as I told you, jury selection 
process began. At approximately three weeks later it 
terminated. Now, Z don't have the date book, so — 

THE COURT: Well, approximately. Was it before 
the end of October? 

MISS WILLIAMS: I would think it would be before 
the end of October, Your Honour. But let me please 
point out to The Court that there are very serious 
legal constitutional considerations — 

THE COURT: I am aware of those things. Miss 

Williams, out I was 

MISS WIU.IAMS: (continuing) — that defence counsel 
has been involved in, and has made motions in relation to 
THE COURT: I am aware of the gravity of the case 

pending in New Jersey. I am aware of the gravity of the 
case pending here. I am aware of the fact that we also 
have here a co-defendant who made an application back 
in Sep fember for an immediate trial, a severance, and 
so forth, because he was a jail case. He is a jail ca^e. 
Mr. Freddie Hilton. He is a jail case. And I am not 
going to have three or four more trials involved in 

o 

this case. I have already had one, and — 

MISS WILLIAMS: Your Honour, I can understand 

•OUTMtRN DISTRICT COURT RIRORTCRt. UJ. COURTHOUM 
POi.tr SQUARC. NCR VORK. R.V. CD MHI 
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that. 

THE COURT: And I am very disappointed, although 
it is not going to be taken out on you or your client, 
but I do want to let you know that I am extremely dis¬ 
appointed about the fact that you did not acquaint me 
with what happened in New Jersey. I was under the 

impression all along here that that case was proceeding 

« 

to trial and it was only within the last week that I 
ascertained that a mistrial had been declared thexe, 
and now as you tell me it was son-time in the end of 
October or sometime before the first of November, and 
here we are today is. the 28th of November. 

We have had an entire month go by, I could have 
worked this case in. We have a case here that the last 
time around when we had two defendants, as we are going 
to have in this case now, a case in which testimony 
didn't take more than two or three days. It is not a 
difficult case to prepare. 

MISS WILLIAMS: Your Honour, I — 

0 

THE COURT: I am disappointed, again, I notified 

your office and got either your secretary or answering 
8erv ic* *nd no response. You were supposed to have 
been here, directed to have been here before — 

MISS WILLIAMS: Your Honour, may I indicate — 

•O HERN OlSTRICT COURT REPORTIRS, U.S. COURTHOUSE 
POkBV SQUARE. HSR YORK. M.Y. CO 7-ASM 
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THE COURT: Just a moment. Hiss Williams. 

You were supposed to have been here before me 

• — * 

yesterday. I don't like to do it, I think I respect 
the fact that you are a busy practitioner, and every¬ 
body else is, but I was very seriously yesterday con¬ 
sidering a step that I thinx would be the ultimate 
step that I would have taken on provocation of directing 

X 

a marshal to produce counsel here in Court. Now, I — 

MISS WILLIAMS: Well, I am sure Your Honour under¬ 
stood that that would not be necessary. 

THE COURT: Well, I had no call fzom you. My 
calendar had been completely disrupted. I am aware of 
your problems in New Jersey, but I am going to set this 
case, ylve Y° u • few more days because of what is in¬ 
volved here, and this case is going to be set for trial, 
to commence — 

MISS WILLIAMS: .May I — 

the COURT: (continuing) to commence on December 
34d at 10:00 o'clock. That is next Monday at 10:00 
o'clock,and this case is going to proceed to trial on 
that date. Miss Williams. 

MISS WILLIAMS: Your Honour, may I say something? 

THE COURT: Yes. ' ? 

MISS WILLIAMS: I understand The Court's reluctance 
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to hold this caaa in a teyance in relation to — 

THE COURT: You know I have the record iron 

Second Circuit, and our rv^les here — 

/ • 

MISS WILLIAMS: Yea, sir. 

f 

THE COURT: The District Judges are subjected 
to the dictates, certainly which I adopt wholeheartedly, 
of our Second Circuit rules. 

MISS WILLIAMS: Your Honour, may I please urge The 
Court that in view of the fact that defendant Chesimard 
in particular, I do not represent anyone else in this 
case, and I am sure that co-counsel, or, counsel for 
the other defendants.will make his own plea to you, but 
may I point out to The Court very seriously, and thin 
is not in an effort to evade or avoid, which is in fact 
impossible» prosecution of this defendant, or the trial 
of this defendant before this Court. 

All I am requesting is that in view of the by far 
more serious allegations in Jersey, and tha fact that I 
have been working and other co-counsel, Mr. Raymond 
Browu from Jersey City has been working in terms of. 
innumerable motions and appeals, etcetera, and since 

this defendant is without bail in New Jersey, that this 

o 

defendant certainly is available to The Court for trial 
at any time. 


SOUTHS RR DISTRICT COURT RCPORTERS. UJ. COURTROOM 
POCIV SQUARE. MED TORE. H.Y. CO S-4SM 
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May I urge The Court, as I have urged on previous 
occasions, that this particular trial be set down at 
the termination of the Jersey trial, because, as Your 
Honour knows, if I am the attorney for this defendant 
there are just so many things, there are just so many 
motions, there are just so many necessary investigatory 
procedures that I personally can be involved in, and 
that this defendant can be the recipient of, to justify 
a trial that in fact creates in some small aspect 
judicial process and justice. 

1 am in fact urging The Court to put this case 
over until the termination of the New Jersey case. I 
will not go into my own personal difficulties in terns 
travel and so forth, but I am urging The Court that 
since I am the attorney for the defendant Chesimard in 
both Courts, in Both Jersey, this Southern District, 
Eastern District and other areas in which she is in¬ 
volved, that The Court at least for the perservation 
of justice and for the preservation of at least, as I 
b®li*ve The Court of Appeals indicated, the appearance 
of justice in the Mitchell-Stans case, that the Court 
permit me to continue all of the necessary motions, 
and they are multiple, all of the necessary exeroises 
in relation to the proper deforce that must be presented 

tOUTMKNM DISTRICT COURT RtRORTKRS, UJ. COURTROOM 
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** 2 

before a jury and a Court fcr the defendant Chesimard 

/ 

3 

• * 

in The State of New Jersey, and I do not feel that 


4 

this Court is going to be jeoprodised in any way. 


5 

The defendant is incarcerated. There is no bail 


6 

set. I simply do not understand. Your Honour, why 


7 

knowing the circumstances which I have explained to 


8 

Your Honour on previous occasions, I have a letter in 


9 

which I have explained also what has happened, that 


10 

The Court would not permit in fact that tnis trial be 


11 

held after the completion of the trial in Jersey. 


12 

THE COURT: Well, I will deny that application. 


13 

This case will proceed to trial on Sunday morning. 


14 

December 3rd at 10: 00 o'clock in Courtroom 318. 


15 

All right. 


1C 

MR. BLOOM: May I bo heard. Your Honour, .efore 


17 

Your Honour leaves the bench? I should like to point 


18 

out that I have listened to Miss Williams and Your 


19 

Honour, and we spoke yesterday in this Courtroom and 


20 

Your Honour speaks of — and I mentioned it in Court 


21 

and I won't repeat those — the reasons why I am not 


22 

prepared. 


23 

I would just like to emphasize one of those. 


24 

Your Honour. Again, we are a co-defendant, we cannot 


25 

be prepared, through no fault of her own, .she has 

• 
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1 - 11 
been working day and night, I know that, on another 
case. She cannot be prepared in three days. We don’t 
even know the identification it".ation with regard to 
Joanne Chesimard which has to have effect. Whatever 
happens to a co-defendant in a joint trial has to have 
an effect necessarily on all co-defendants. 

Secondly, Your Honour, Your Honour speaks of the 
rules of this district. I should point out that Mr. 

i • 

Truebner, in his affidavit, pointed out that there are 
indeed, and of course we know there are indeed, ex¬ 
ceptions to the six month rule. Indeed The Court was 
able to find an exception to the six month rule in 
ruling on my motion for a severance at a time when my 
schedule permitted the trial of this case, and the 
trial of this case without the necessarily unprepared 
Joanne Chesimard. 

That’s what I was talking about, and my cor¬ 
respondence to Your Honour makes that clear. What I 
am saying to Your Honour is — 

THE COURT: I don’t see how you could be less 
prepared today when you indicated back in September 
that you wanted an immediate tTrial. You must have 
been prepared then and I don’t see how you could be 
any less prepared now, several months later*. 
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2 

You have been furnished, as I understand, with 

3 

the transcript of the previous trial in which there 

4 

was a dismissal' as to one defendant, and an acquittal 

5 

as to the other defendant. 

6 

Now you have been furnished, as I understand it. 

7 

with that transcript — 

8 

MR. BLOOM: That's correct. 

9 

THE COURT: (continuing) — sometime ago. And, 

10 

gentlemen — excuse me for saying, "gentlemen**, that 

11 

is a customary habit, because it is seldom that we 

i 

12 

have lady attorneys before us — but, counsellors, I 

13 

see no reason whatsoever in all the circumstances. 

14 

you did make your application, I heard you yesterday. 

15 

the case is set for trial on Monday, December 3rd at 

16 

10:00 o'clock in room 318. 

17 

• 

MISS WILLIAMS: Before you leave the bench, I 

18 

certainly would like to put my objection to Your 

19 

Honour's ruling on the record. 

20 

THE COURT: All right. I have heard and I do 



21 

know that you will take exception. 

22 

MR. BLOOM: May I complete the record. Your 

{ „ 

23 

Honour? May I complete the record, please. Your 

24 

Honour? 

25 

May the record reflect that His Honour left the 
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bench and did not wish to hear rny continuinq statement. 
(Time noted: 10:55 a. m.) 
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Docket No. 73-2744 


Joanns Chesimard and Freddie Hilton, 

Petitioners, 

—against— 

Hon. Lbs P. Gaoliardi, United States District Judge, 
and the United States or America, 


United States or America, 
— ■against— 


Respondents. 

Plaintiff, 


Joanns Chesimard, Freddie Hilton and 
Avon Whits, 

Defendants. 
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Waterman and Feinbrrg, Circuit Judges, 
and GusrsiN, District Judge* 
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Petitions for mandamus to direct Judge Lee P. Gagli- 
ardi in the United States District Court for the Southern 
District of New York to stay trial of petitioners. 
Petitions denied. 


Evblyn A. Williams, New York, N.Y., for 
Petitioner Chesimard. 

Robert Bloom, New York, N.Y., for Petitioner 
Hilton. 

Pbtse L. Tbubbneb, Assistant United States 
Attorney, for the United States. 


P*b Cuvam: 

By petition filed on November 30, 1973, Joanne Chesi¬ 
mard sought a writ of mandamus directing a stay of her 
trial on charges of armed bank robbery and conspiracy 
to rob, scheduled to begin on December 3, 1973 in the 
United States District Court for the Southern District of 
New York before Lee P. Gagliardi, J. The petition was 
argued before us on the next court day, the morning of 
December 3, 1973. At that time, counsel for Freddie 
Hilton orally moved to join in the petition for a writ. 
Petitioners argued that they were being deprived of their 
constitutional rights by being forced to trial on short 
notice. Because the trial was about to start and because 
on the record before us we believed that the holding of 
Stans v. Oagliardi, slip op. 1 (2d Cir. Sept. 11, 1973), 
forbade the use of mandamus, we denied the petition by 
simple order, deferring to a later date issuance of this 
opinion. 

Although we denied the requested relief in Stans, two 
members of that panel stated their views as to the wisdom 
of a short postponement so that the trial judge could 
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“again consider the matter.” Id. at 5. In thia case, how¬ 
ever, we did not make any suggestion as to how the dis¬ 
trict court should exercise its discretion. A comparison 
of the two cases is instructive. The indictment in Stans 
was 46 pages, containing 16 counts, and was supple¬ 
mented by a 60-page bill of particulars. Id. at 4. The 
indictment in this case is three pages, containing three 
counts. Our dissenting colleague in Stans properly de¬ 
scribed that case as “without precedent in the history of 
the country,” and the charges as “somewhat novel.” Id. 
at 7. The charges here, while serious, are not unusual. 

Moreover, in Stans, defense counsel had obviously been 
doing their best to prepare for the trial in the Southern 
District of New York. In this case, counsel for Chesimard 
in late September requested a postponement of proceedings 
in the Southern District to allow for preparation of a de¬ 
fense to state murder charges brought against her client in 
New Jersey and then scheduled to come to trial on October 
9. At the same time, counsel for Hilton renewed a prior 
motion for a severance and an immediate trial. The Gov¬ 
ernment, fearing unnecessary duplication of effort,* op¬ 
posed severance, and the court denied it. Late in October, 
a mistrial was declared in the New Jersey murder trial and 
the retrial was postponed until January 2, 1974. However, 
Judge Gagliardi was not advised of that fact* and he appar¬ 
ently did not find out about it until on or about November 
27, 1973, just prior to a conference, which Chesimard's 

1 Tkn had already bam a trial far Jnaa 1STS before Jad«e Qngliardi 
la wbleb Loela Cherimard. Joanne Cbeeimard’n former haabaad, and 
Paal Stewart were aeqeitted of participating la tbe mom beak robbery 
•barfed la tbe iaataat Indictment Tbe traaaeript ef that trial raa 
apparently fnrnlehed nome time age to eoeaaal for Hilton at bia reqeeet 

S Tbe Soetkem Diatriet’a "Hu for Aehieriaf Prompt Hiepoeition of 
Criminal Caere" lmpoeee on eoenerl tbe dnty of promptly informing the 
•eort ef matter* bearing on tbe neLednling ef caart for trial railed 
dialer t. Ceeeie l ere, dip op. MS, 111 (fd dr. Her. 14, 1ST*). 
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attorney did not attend although she had been directed to 
do so. Furthermore, Chesimard’s attorney at oral argu¬ 
ment took the position that she cannot be expected to try 
any case involving her client while the murder charges 
are pending in New Jersey, and that she needs six months 
to prepare for the instant case. We found this stance un¬ 
reasonable. Counsel for Hilton, moreover, offered no sub¬ 
stantial justification for delaying the trial. Presumably, he 
was prepared to proceed with the case at the time he moved 
for an immediate trial, more than two months ago; he 
cannot be any less ready now. In addition, Hilton's counsel 
made no written motion to us for a stay, and joined in 
Chesimard’s motion only orally and at the last minute. 

Under these circumstances, we have seen no reason to 
offer any suggestions to the district court, certainly an 
unusual practice, as to the exercise of its discretion in rul¬ 
ing on petitioners’ requests for postponement of trial 
Petitions denied. 


H 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 


UNITED STATES OP AMERICA ex rel.. 


JUDGE LEE P. GAGLIARDI 


73 Cr. 572 


EVELYN WILLIAMS, ESQ. 


CERTIFICATE OF CONTEMPT 


In accordance with Rule 42(a) of the Federal 
Rules of Criminal Procedure and pursuant to Title 18, 

United States Code, Section 401, I hereby certify that 
I saw and heard the conduct set forth below, which con¬ 
duct occurred in the actual presence of the Court during 
the trial of the case entitled United States of America 
v., Joanne Chesimard, et al., 73 Crim. 572, which trial 
commenced on December 4, 1973. 

I find that the acts, statements and conduct 
of the counsel for defendant Cnesimard, Evelyn Williams, 
Esq., hereinafter specified, constitute a contempt of 
this Court and a deliberate and wilful attempt to sabotage 
the orderly administration of justice; that this misconduct 
was of so grave a character as to disrupt the proper func¬ 
tioning of this Court. Ms. Williams has, by reason of her 
conduct, made the maintenance of the dignity of this Court 
and the preservation of order in tho courtroom an exceetd- 
ingl’- difficult task. Despite warnings to Ms. Williams to 

9 • t 

cease this conduct and ah explanation of the possible 
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' . .* /,» £l 

, . ,. sM.. f . ■ ; .. 'v ;-W 

consequences of her actions, 14. Williams Mlrtisted.^' ,V^»' 

• ’ f . ' '•' . f 

her disruptive and contumacious behavior. The potential ■ * 

■ ' '• . . • Jj 3 •. 1 

effects of the continuation of this behavior on tha*"ad*> > £• 

'■ '■■ h v >. 1 

ministration of justice in this aaee necessitate that ! ** >; 

V . \ ■' ;■ < ir V- r. ... i . 

deal with Ms. Williams'activities-at this time. Ioas-'. '{£.-$j£ 

*. - ■ i-P 

much as no single reference or seriei of '‘'references to * ' 

, ■ ■ K'"X 

the transcript can accurately reflect the extent of Ns. ! 

Williams' contemptuous conduct, Z hereby make the entire 

record of the trial a part of these proceedinq%»- In { 

v. ♦> t - > 

’ - . *v • • 

addition to the specific conduct set forth below and in ' • • 

, * * Vi • **• V ’•. i, . 

the portions of the transcript appended hereto the Court 
notes that Ms. Williams has .continually, during the course 
of the trial, conducted herself in a manner at times cal- 

«' . > *i 

• t y • * p » 

culated to display her disrespect for. this Court and these' 
proceedings. ;■ ^ ./ ■ .■'* 

Accordingly, ,it ia adjudged that Evelyn .Williams, 


proceedings. 


i' ; \ I 


Esq. is guilty of the criminal contempt hereinafter da- 

. -■ . ' ' . , . * ■ • . ‘ ' 

scribed. . 

dp * S' ■/ . ■ 

J 

•! • < • .. 

, V- On December 4, 1*73, shortly befpre the conclusion 

’ V- . " 1 " i * i 

of the Court's afternoon session/,the defendant Joanne •-4 * 

Chesiibard was excluded from the courtroom following a series 

' -V ,' r 1, • ■ - * - "r 

of.outbursts on her part. After the defendant Cheslmard was• * 

t- j ' jv ' | ” 

escorted from the courtroom, Ms. William* engaged in a 

'* 1 4 . ,.r ^ 

' ‘ * * ■. • 

colloquy with the court concerning the e^cclufeiovi o^ .the ^ 

V j J £ ' i ■ ■- ^ ( \ >• t ; 

defendant and the court's ruling aqncttrUny the foth ia 

V/ ’ * # .* "**v -f**' . v' '• y ‘ r *£ ' 

' - J Lc 1 .a! 4^..’ 4 m 4>km Mwmamnmm #4#/ f K4 * 




took formal exception to the court'c ruling hut announced 
that Bhe would not submit to the direction of the court 
in this regard. Towards the conclusion of this exchange 
Ms. Williams, although insisting that she continued to 
represent the defendant Chesimard, stated that she would 
not participate further in the proceedings. Having made 
this statement and despite the explicit direction by the 
court to remain, in the courtroom, seated at the counsel 
table and a warning by the court as to consequences of 
her contumacious conduct, Ms. Williams left the courtroom. 

At the time Ms. Williams absented herself, court was in 
session and the jury selection was in progress. Shortly 
after Ms. Williams left the courtroom, the trial was 
adjourned until 9:30 A.M. the following morning. 

Court resumed on the morning of December 5, 1973; 
Ms. Williams did not appear. Ms. Williams was contacted 
during the course of the morning and directed to be in 
court at 2 P.M. During the course of the proceeding, defen¬ 
dant Chesimard was again removed from the courtroom follow¬ 
ing a repetition of her outbursts of the previous afternoon. 
After the removal of .defendant Chesimard, Ms. Williams again 
engaged in a colloquy with the court. Ms. Williams told 
the court that 6he would not listen to any statement made 
by the court and despite repeated direction to remain at 
the counsel table she made her way to the rear door in an 
attempt to leave the courtroom. At this juncture, the 
marshalls, acting at the court’s direction, locked the exits 
to the courtroom. The colloquy continued with Ms. Williams 
standing at the Tear door of the courtroom. The court di- 



reetffl V. ilHams to return o the <ounu..l tubl«; sh * 

refused. rh-j court warn**'! Ms - Williams ; ii.it oh* vtouliS 
be cited for contempt if nhu persisted in l.. r conduct; 

3 - rt . indicated that nhe was twnrs of th.* poHJihlo conse¬ 
quences of her actions. The court offered Ms. Williams 
the opr.ortur.ity to purge hersalt ot her contempt; she 
declined. The court asked Ms. ’ illliams ,1* she had any¬ 
thing to say in defense of her contumacious conduct; she 
stated that she did not consider her conduct contumacious. 
At this ooint, the court held Ms. Williams in summary con- 

*■ tl \ 

tempt for failure to obey tfia l:gal order ar.d directive 
of the court. 


In accordance with Rule 42(a) of the Federal 
Rules of Criminal Procedure and pursuant to Title IE, 

United States Code, Section 401 I find that Evelyn Williams 
Esq. has, by her ?c r.z, ,-tato 'er.ts nnd conduct, committed 
acts of contempt, constituting a deliberate and wilful 
attack upon the administration of justice and with the 
professed intent of disrupting the proper functioning of 
thiu court. 

o 

So order a’. 


‘K, A.s-j 


/ y 


Dated: Mew York, Mew York 

December 5, 1973 
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UNITED STATES OF AMERICA, ex rel, 
JUDGE LEE P. GAGLIARDI 

V. 

EVELYN WILLIAMS, ESC}. 


r//o 


73 C:U Vi 


motio:; 


Upon the affidavit of VII Hi an H. Runstlnr, duly vor.*..*. 
the ' day of December, 1973, end all the proceedings !.cr.-'- 
fore had herein, Evelyn Ylillians, by her counsel below-r.ar.ad, 
respectfully moves this Court for orders (1) seating esi<-e ' 
vacating a certain certificate of contempt, dated becembrf 
1973, and served upon her in open court on December 18, 1371; 
finding her guilty of acts of criminal contempt purportedly :v 
forth therein; (2) assigning this cause to another judge f 
trial by Jury; and (3) granting such other and further -'al_r. 
as to this Court may seem Just and proper in the premises. 

Respectfully submitted, 

/ * / 

/. ' vf ■ /C 

/J.Xluu ' ih—- 

WILLIAM H. irJMSTLER 
Center for Constitutional Rights 
853 Broadway 

New York, Hew York 10003 
HAYWOOD bur::s 

National Conference of Blue. - . Lav;.; 
126 West 113th Street 
New York, Mew York 1002b 

JAMES LARSO'I 

arthuk kincy 

National Lawyers Guild 
23 Cornelia Street 
New York, Nov: York 10014 

O.T. Well.; 

National Bar Association 
3Y7 Broadway 
New York, Low York 

Attorney:; for Evelyn U 1.11J rr.' 


OF COUNSEL: 

Joseph Mack 
O.T. './ells 
Napolcnn Willlama 
James Rolf 


Dated: New York,N.Y. 

December l‘J, 1973 
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UNITED STATES OF AMERICA, ex rel. : 73 CR. 572 

JUDGE LEE P. GAGUARDI ! 

: affidavit 

v. : -- 

EVELYN WILLIAMS, ESQ. :* 

-- x 


STATE OF NEW YORK ) 

. 53 . 

COUNTY OF NEW YORK j 


WILLIAM M. KUNSTLSR, being duly sv/orn, deposes end says 
I am one of the attorneys for EVELYN WILLIAMS, the 
respondent herein, and I am making this affidavit in support of 
her motion for orders ( 1 ) setting aside ana vacating a certain 

of contempt, dated December 5, 1973* and served upon 
her in open court on December 18, 1973, finding her guilty of 
acts of criminal contempt purportedly set forth therein; (2) 
assigning this cause to another judge for trial by jury; and 
(3) granting such other and further relief as to this Court may 
seem just and proper in the premises. 

A careful reading of the transcript herein reveals that 
Hon. Lee P, Gagliardi, the relator herein, was "personally 
embroiled according to the criteria set forth in Mayberr y v, 
Pennsylvania , 400 U.S. 455 (1971), and that a different judge 
should preside at a hearing on the issue cf Mo. Williams 1 alleged 
contempts. In this connection, see United States v. Seale , 46l 
F.2d 345 (7th Cir., 1972); In re Dellinger. -46l F.2d 3 O 9 (7th Cir 
1972); Offutt v. United States, 348 U.S. 11 (1954)* 
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Only days ago, the United States Supreme' 0»url granted 

# 

certiorari in Taylor v. Hayes , K2 L.W. 33-5 (Sec. A, 1973), in 
which there arc issues identical to those raised hero. Taylor, a 
Kentucky lawyer in a murder ease, was adjudicated guilty oT nine 
counts of contempt at the conclusion of the trial and ounr.orily 
remanded to jail. Among other shines, Mr. Taylor asked the 
Supreme Court to review (1) whether a lawyer-contcmnor should 
be given some opportunity to be heard in defence or mitigation 
before being finally adjudged guilty; and (2) whether the trial 
Judge could sit impartially in judgment on multiple contempt 
charges or should have disqualified himself. For the Court's 
convenience a copy of Mr. Taylor’s petition for certiorari is 
attached hereto as Exhibit A. 

Because the effects of an adjudication of contempt can 

be far more perilous to an attorney than a layman, it is hoped 

* •' / 

that this Court will, at the very least, continue respondent*a 
sentencing until after the decision in T aylor v. H^ycs , '' p - ♦ 

In the interest of Justice and in view of the existing law, the 
certificate of contempt issued herein, which is attached hereto 
as Exhibit B, should be vacated and set aside and this cause 
assigned to another judge for trial by jury on the alleged acts 
of contempts set forth in said certificate. 

WHEREFORE, respondent respectfully moves this court for 
orders (1) setting aside and vacating a certain certificate of 
contempt, dated December 5, and served upon her in open court on 


December 18, 1973, finding her guilty of acts of criminal conteap 
purportedly set forth therein; (2) assigning this cause to anothc 
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UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF NEW YORK 


In re 

EVELYN WILLIAMS, 

Defendant. 


NO. 73 CR. 572 


MEMORANDUM OF LAW AND FACT IN 
OPPOSITION TO JUDGMENT OF CONTE'.PT 

Prefatory Statement 

This memorandum of law and fact is submitted in opposi¬ 
tion to the announced intention of the Court to sentence 
defendant Evelyn Williams for contempt of court at 9:30 
a.m. on Tuesday, December 18, 1973* 

The Facts 

Ms. Williams, a member of the Bar of the State of New 
York and this Court, is sole counsel for Joanne Chesimard, 
a defendant elong with Freddie Hilton, in United States of 
America v. Joanne Chesimard, et al. 3 a criminal prosecution 
for alleged bank robbery bearing Docket No. 73 Cr. 572, which 
is currently snding in this Court before Hon. Arnold Bauman, 
District Judge. The first trial of said defendants*bcgan on 


* Before Hon. Lee P. Gagliardi 
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December 3* 1973 and terminated on December l^J, 1973 in 
a mistrial when the jury failed to agree on a unanimous 
verdict. Following said mistrial. Judge Gagllardi directed 
Ms. Williams to appear before him at 9:30 a.m. on Tuesday, 
December 18, 1973> for sentence on alleged contempts 
committed during the course of said trial. 

On November 28, 1973* Ms. Williams informed Judge 
Gagliardi that she was unprepared for trial in view of the 
fact that a prosecution resulting from an earlier and infinitely 
more serious indictment for the capital crime of murder and 
recently terminated in New Jersey with the granting of a 
change of venue and the rescheduling thereof for January 2, 

1973• Despite a full exposition by Ms. Williams of the 
compelling reasons for continuing the within prosecution 
until the termination of the proceedings in New Jersey, the 
Court refused to do so and, as indicated, scheduled this 
case for trial on December 3* 1973* See Transcript, 

November 28, 1973* pp. 1-12A. On or about December 2, 1973* 
the Court of Appeals refused, in denying a writ of mandamus, 
to direct/the Court to continue said trial, citing United 
States v. Mitchell, et al .. os authority therefor. 
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The trial began on December 3, 1973 with both 
defendants and their counsel refusing to proceed because 
of the fact that Ms. Chesimard was unp.epared to defend 
herself adequately because of the New Jersey proceedings. 
Defendants did not participate in any way in the selection 
of the Jury, openings, cross-examination of prosecution 
witnesses, presentation of a case for the defense, or 
summations, maintaining that Ms. Chesimard was being 
unfairly forced to trial when she was not prepared to do 
so. Despite failure to participate in the trial on the 
part of both defendants, the jury was still not able to 
reach a unanimous verdict, resulting in the aforesaid mis¬ 
trial. 

During the course of the trial, the relationship 
between the Court, defense counsel and defendants deteriorated 
to a point where it was obvious that no proper judicial pro¬ 
ceeding in the true sense of the word was taking place. 

Among other things, the following took place: 

a. Ms. Chesimard, despite severe bullet wounds 
which had severed a median nerve on May 2, 

1973 during the events that led to her indict¬ 
ment in New Jersey, was forcibly removed from 
the courtroom on a number of occasions. (MP 44, 

72, 79, SLSG 31, 44) 
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b. The Court told Ms. Williams he would not peiwit 
her to protest the abuse of her client "by the 
United States Marshals, by your Honor or by any 
other agency in this counrty." (KP 55) 

c. Mr. Hilton was also forcibly removed from the 
courtroom on a number of occasions when he pro¬ 
tested the treatment afforded his co-dcfcndant. 

d. Ms. Chesimard accused the Court of having made 
"deals," of being "corrupt" and "bigoted" and 
"bought and paid for ..." (MP 71), that she was 
being subjected to a "lynching" (MP 72), that the 
Judge was like "a two-year old baby" (MP 75), 
that he acted "so unintelligent as to force a 
lawyer and client to go to trial when they are 

not prepared" (MP 7o), and "you were bought and paid 
for and you are an agent of them. You have no 
interest in anything but a railroad" (MP 79), 

"you need to direct yourself to have some justice" (SLSG 
29), "you are a racist" (SLSG 30)j and "I know 
you are an agent, I know you are an agent of the CIA, 
preserving big business and you have no concern 
for justice or for black people or for poor people 
or for any defendant except for Mitchell and Stans" 

(SLSG 39). 



F 
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e. The Court threatened to bind and gag both 
defendants (MP 60 ) and attempted to force 
their counsel to make a choice as to whether 
they desired their client "here in court and 
gagged or have her removed from the courtroom." 

(MP 78-83) 

f. After removing both defendants from the courtroom 
on the afternoon of December 1973, the Court 
denied applications from their attorneys to be 
excused after refusing to permit them to 
participate other than in a passive way in the 
proceedings (MP 8 ^ 1 ). 

g. On that same afternoon, the Court threatened 

Ms. Williams with contempt if she left the court¬ 
room after the forcible removal of her client 
despite the fact that he informed her that all that 
she would be permitted to do in defense thereof 
was to make objections in the presence of the jury 
without argument. (MP 86 ) 

h. When Ms. Williams insisted, under these circum¬ 
stances in leaving the courtroom, the Court 
announced that he intended "to take the necessary 
proceedings in connection with your contumacious 






conduct to this Court." (MP 87 ) 

The Court insisted on appointing Howard Jacobs 
as alternate counsel for Ms. Chesimard, over 
the strenuous objections of the latter and Ms. 
Williams. (SLSG 10) 

On numerous occasions, the Court accused Ms. 

Williams of being late for court, although Ms. 
Williams had, on each and every such occasion, 
a legitimate excuse for her failure to be 
present. ( Ibid at 4-5) On one such occasion, 
he indicated that he had considered "the ultimate 
step ... of directing a marshal to produce counsel 

i 

here in Court." (Transcript, November 28, 1973, at 
7) I 

Ms. Williams was manhandled by United .States Marshals 
during the removal of her client on December 5 , 

1973. (SLSG 32) 

On the afternoon of December 5* 1973, v/hen Ms. 
Williams insisted on refusing to be seated 
"without the presence of the defendants whose 
lives, whose liberty is in Jeopardy in this 
case without their presence in thi 3 court..." 

(SLSG 51 )> the Court, after first ordering her 
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to be seated ( Ibid ), finally stated that she 
could "remain standing if you prefer...." 
(SLSG 52) 


m. When Ms. Williams insisted on reiteratinc her 
insistence on representing her client, the Court 
directed her to return to the counsel table. 

Upon Ms. Williams insisting that she would not 
return to the counsel tabic "unless the defendant 
Chesimard is here to listen..." (SLSG 53), the 
following colloquy occurred: 


THE COURT: Ms. Williams your failure to obo” 
my instructions may result in your being cited 
for contempt. 

MS. WILLIAMS: I am aware of that. 

THE COURT: Do you wish to purge yourself of 
the possibility of being held in contempt? 

1 wil1 Purge myself, your Honor, of 
nothing except a proper defense of my client. 

THE COURT: 1 will direct you to return to the 
counsel table. 

MS. W ILLI AMS: I will do anything, you know, 
client^ 6 ayself of an im P r °Per defense of my 


THE COURT: 
table? 


Will you return to the counsel 


MS. WILLIAMS: I v/ill not, 
that counsel table in the 
defendant. 


your Honor, sit at 
absence of the 
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TOE COURT: Do you have anything to say in 

defense of your contumacious conduct in this 
court? 

MS. WILLIAMS: Of the what? 

THE COURT: Of your contumacious conduct in this 
court? 


MS. WILLIAMS: I 
of my conduct as 


do not accept your 
contumacious. 


characterization 


TJffi COURT: I find that you have failed to obey 
the iega 1 order and directive of this Court, and 
I therefore, hold you in contempt. 

Ms. Williams, return to the counsel table. 
Ms. Williams -- 

MS. WILLIAMS: I heard you, your Honor. 

THE COURT: — return to the counsel table. 

MS. WILLIAMS: I vail not, unless the defendant 
Chesimard is present with me at the counsel table. 
At that point I will return. 

THE COURT: The defendant Chesimard will be nresent 
at the counsel table whenever she has indicated she 
comport herself in such a way that this Court 
may properly proceed v/ith the business before it. 


MS. WILLIAMS: Well, then, I would suggest that 
your Honor give me an opportunity to again discuss 
with my client whether she can, in fact, comport 
herseli, as your Honor calls it, in good behavior. 

THE COURT: All right. 

MS, WILLIAMS: I will not participate -- 

THE COURT: All right, you may hove five minutes 
in which to talk to her. 
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The Lav; 

The Court's power to punish for contempt stems from 
18 U.S.C. 401 and Rule 42(a) and (b) of the Federal Rules 
of Criminal Procedure. But, under no circumstances, should 
a Judge who is "personally embroiled," Offutt v. United States , 
348 U.S. 11, 17 (1954), and waits until the end of the trial 
to proceed, hear and determine contempt charges. Mayberry v. 
Pennsylvania, 400 U.S. 455 (1971). Moreover, only months 
ago, the United States Court of Appeals for the Second 
Circuit, in United States v. Karra, 482 F.2d 1196 (1973), 
in reversing a summary contempt conviction under Rule 42(a) 

held that "the contempt must not only be committed 'directly 

I 

under the eye or within the view!of the court ... /But must 

1 

be/ an open threat to the orderly procedure of the court... 
and a flagrant defiance of the person and presence of "uhe 
Judge before the public ...." 482 F.2d 1202* In addition. 


* This standard has Just been expressly reaffirmed by the 
Second Circuit in United Stat es v. Wilson and Bryan, 

Slip Opinion, il/2b//3, p. 5*; 9 . See a'l‘ sV^b'v/a'i •us v. Cheng, 
D.C. Haw., 11/22/73, 14 CrL. 2156. -- 


I 
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* 


as in all such cases, "the court must exercise the least 
possible power adequate to the end proposed ...." (Ibid.)* 

In reversing the contempt convictions of both the 
attorneys and their clients growing out of the celebrated 
Chicago 8 Conspiracy Trial, the United States Court of 
Appeals for the Seventh Circuit held that "/T?ne norma} 
constitutional presumption in favor of a due process hearing 
is therefore controlling."** United States v. Seale , 46l 
F.2d 3 ^ 5 , 350 (1972) It went on to state that, under the 
requirements of Mayberry, it was "incumbent upon a different . 
judge to preside at Seale's contempt hearing on remand. This 
was also the case in In re Dellinger, 46l F.2d 389 (7th Cir., 

1972), the companion case to Seale , in which the alleged con- 

; 

tempts of the lawyers in the case were also held to be governed 
by the tenets of Mayberry because '/T7he record reveals that 
their conduct tended to be productive of actual prejudice 
toward them on the part of the trial judge. In such a situa¬ 
tion, it matters not whether the judge's reaction was under¬ 
standable or not; Mayberry must govern." 46l F.2d at 397. 


* In this case, it is counsel's understanding that the 

Court has already indicated that it is forwarding the trial 
transcript to the Chief Judge of this District. 

** Citing United States v. Meyer , 462 F.2d 827 (D.C. Cir., 
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In the within case, it ic beyond cavil that Iho 
Court has waited until the termination of the criminal 
trial to punish for alleged contempts. It is also i mpossib.l <r 
to ascertain, from the record, just what conduct of Ms. 
Williams is, or may be adjudicated, contumacious. In 
this connection, see SLSG 53> in which thejf Court talks 
in terras of her purging herself "of the possibility of being 
held in contempt." Lastly, there can be no doubt, from the 
entire record, that the Court was so "personally embroiled, 11 
both with the lawyers as well as their clients, as to pre¬ 
clude him from being 'the image of the impersonal authority 
of law" required by Mayberry, supra. or satisfying "the 
appearance of justice." Offutt v. United States , supra . 

As Mr. Justice Frankfurter pointed out in Offutt : 

/^7^} e Pith of this rather extraordinary /summary 
contempt/ power to punish without the formalities 
required by the Bill of Rights for the prosecution 
of federal crimes generally, is that the necessities 
of the administration of justice require such summary 
dealing with obstructions to it." 

3^8 U.S. at 14 

In disposing of this contention in Dellinger , the 
unanimous Seventh Circuit stated: 


I 
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... The thrust of the Ofl'utt opinion is that 
where the trial judge wafEcTuntil the conclusion 
of trial to cite for contempt, the necessity 
to preserve order in the courtroom cannot sanc¬ 
tion summary procedure. On the other hand, the 
"fair administration of justice" ( 3^8 U.S. at 
17> 75 S.Ct. 11) will not tolerate a judge who 
has become personally embroiled with trial 
attorneys to sit in judgment on their conduct, 
at least after the trial is over, merely 
because that course is more convenient, more 
economical and less time consuming than 
having another judge conduct a hearing. 

See United States v. Meyer ...." 

46l F.2d at 393-4 

Moreover, the Court strongly implied that, in assessing 

the court's "personal embroilment," the remarks of the lawyer's 

clients could be taken into consideration. 4ol F.2d at 396 . 

Here, the statements of both defendants as to the Court's alleged 
racism and participation in a legal lynching, among others, 
made it obviously impossible for him "to maintain that calm 
detachment necessary for fair adjudication." Mayberry v. 
Pennsylvania . 400 U.S. at ; j 65. Furthermore, the animus felt 
by the Court for both counsel is readily apparent in the 
record, including a threat to have Ms. Williams brought into 
the courtroom by a marshal. (Transcript, November 28, 1973, 
at 7) 


G‘ja 


The Suprene Court has been keenly aware of the 
inherent danger to justice and due process that arises 
where a judge sits as judge, jury and prosecutor. "Fair 
trials are too important a part of our free society to lot 
prosecuting judges be trial judges of the charges they 
prefer." In re Murchison. 3^9 U.S. 133, 137 (1955)* 

Such potential for abuse is only hightened where the 
proceeding is summary so that the judge is also the sole 
witness, and unquestioned as well. In re Oliver , 33 O U.S. 
at 278-9 (Rutledge, J., concurring) Only the need to pre¬ 
vent a breakdown of the judicial process allows for this 
exception to due process. I_d. at 275 

CONCLUSION 

The issue before this Court is so important that it 
should and must not be decided in haste. To assist the 
Court, there is appended hereto as Exhibit A the brief recently 
filed with the Seventh Circuit in In rc Dollinrer , sunra, which 
resulted in the reversal of the Chicago contempt charges and 
the reassignment thereof to another judge. It is hoped that, 
following a study of this memorandum, the Court will follow 
the lead of the Seventh Circuit so as to ovoid a long and 
tedious appeal with a record that is, to put it mildly. 



v 
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ambiguous as to the issues hereinabove set forth. 

At the very least, this Court should defray any 
adjudication and sentence until reading and assimilating 
the Chicago brief and the subsequent cases cited herein. 
Counsel would further suggest that the matter then be set 
down for full argument before the Court at some future 
date. By such a procedure, a tragic miscarriage of justice, 
with all its potentially serious effects to a member of 
the Bar might well be avoided. 

In closing, counsel would like to point out to the 
Court the concluding remarks of Burke Marshall, Deputy Dean 
and Professor of Law, Yale Law School and the Chairman of 
the Special Committee on Courtroom Conduct of the Association 
of the Bar of the City of New York, in the recently pub¬ 
lished Disorder in the Court , the report of said committee 
(New Y rk: Pantheon Books, 1973)* in which he states at 
p. iv: 
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But the '■•ystcm works in the Great cases, 
and it has worked,by and large, in all of 
the cases that were of such concern to the 
bar two years ago. It is nore in danger 
from interference with counsel fighting 
for justice for their clients than from whatever 
disruption - and it is not on the whole very 
great - is caused by their efforts. 


Respectfully submitted. 
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UNITED STATES DISTRICT COURT 

souTiiau; district of new yoric 


UNITED STATES OF AMERICA cx rel. 
JUDGE LEE P. CAGLIARDI " 


73 Cr. 57? 


v. 

EVELYN WILLIAMS, ECQ. 


JUDGMENT AND 

COi'j il liir .* L _ 


X 


EVELYN WILLIAMS, ESQ., having committed, in the 
presence and hearing of this Court, certain acts which are 
| set forth in detail in the Certificate attached to this 
Order, it is 

ADJUDGED, that in pursuance of Rule 42(a) of the 
[ ■ Federal Rules of Criminal Procedure, the defendant EVELYN 

I ' WILLIAMS hereby is found to be in contempt of this Court, 

l 

and is hereby committed to the custody of the Attorney 

I 

) Ceneral or his authorized representative for imprisonment 

ill 

for a period of 10 days. 

It is ADJUDGED that execution of the sentence 
shall be stayed pending appeal to the Second Circuit Court 
of Appeals. 

it 

It Is ORDERED that the Clerk deliver a certified 
copy of this judgment and commitment to the United States 
Marshal or other qualified officer and that the copy serve 
as the commitment of the defendant, and it is further 
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OSDEUKD that this Jud^ent shall be effective 
nunc pro tunc January 3, 1974 . 

Dated: New York, New York 
1'ebruary jT , 1974 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA ex rel. 
JUDGE LEE P. GAGLIARDI 

V. 

EVELYN WILLIAMS, ESQ. 


GAGLIARDI, D.J. 

On December 5, 1973, during the course of the trial 
of United States v. Joanne Chesimard and Fred Hilton, 73 
Crim. 572, respondent Evelyn Williams, attorney for de¬ 
fendant Chesimard, was held in summary contempt pursuant 
to the provisions of Rule 42(a), Fed. R. Crim. p. and 18 
U.S,C. S 401. The imposition of sentence on the contempt 
citation was deferred until the end of the trial of 
defendants Chesimard and Hilton. On December 18, 1973 , 
respondent Williams appeared before the court for sen¬ 
tencing; at that time respondent was served with a copy 
of the formal certificate of contempt. At that hearing 
respondent moved for an order assigning the contempt charge 
to another judge for the purposes of a jury trial pursuant 
to Rule 42(b) Fed. R. Crim. P. and 18 U.S.C. S 482. On 
December 19, 1973, respondent made the instant motion 
to vacate the certificate of contempt and to assign the 
cause to another judge for trial by jury. The motion is 
not addressed to the merits of the contempt citation but 
rather to the procedure pursuant to which respondent 
was adjudicated in contempt. Essentially, Ms. Williams 
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MEMORANDUM 

DECISION 
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contends that the court was ‘‘personally embroiled** 
under the standards of Mayberry v. Pennsylvania , 400 
U.S. 455 (1971) and that, therefore, the court should 
disqualify itself from presiding over further proceedings 
in the matter. In M ayberry , the court held that where a 

judge becomes personally embroiled with the contemnor 
and delays “treatment** of the contempt until after the 
close of the trial the matter is more appropriately dealt 
with by assignment to another judge. The circumstances 

of the instant case are clearly different from those in 
Mayberry . 

The respondent Williams was held in contempt for 
attempting to leave the courtroom during the course of 
jury selection in the Chesimard-Hilton trial and in 
violation of a direct order by the court to remain at 
counsel table. Conduct of this type is fundamentally 
contemptuous. Beyond cavil, an attorney may not be per¬ 
mitted to frustrate the orderly administration of justice 
by walking out of the courtroom during the course of a 
judicial proceeding. Judged by any standard, the action 
itself is contemptuous irrespective of the words. 

While it is clear that under the strictures of 

as as under the holdings of United States v. 

Seale, 461 F.2d 345 (9th Cir. 1972) and in re Bellinger . 

461 F.2d 389 (7th Cir. 1972), a judge who is personally 
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embroilment’* as defined in Mayberry is not presented 
in the instant case. 

Moreover, unlike Mayberry, this case is not one of 
a post-trial adjudication of contempt. In Mayberry, the 
Court stressed the importance of the timing of the 

citation, stating that where the judge delays 
treatment of the contempt until the close of the trial and 
the contempt involves a personal embroilment, it is advisa¬ 
ble that the matter be assigned to another judge. The Court 
did not, however, define the phrase ••treatment of the 
contempt. It is unclear whether the phrase ‘‘treatment 
of the contempt“ means the citing of the contemnor or 
the sentencing of the contemnor. Cognizant of this ambi¬ 
guity and mindful of the prejudice flowing to a defendant 
when his attorney is held in contempt, this court chose to 
follow a middle course - citing the respondent for contempt 
at the mement of her contumacious act and deferring 
imposition of sentence until the close of the trial. 

Having reviewed the papers submitted by counsel, I be¬ 
lieve that the course was and is appropriate under the 
circumstances of the instant case. 

In addition to contending that the court was 
personally embroiled with the contemnor, the respondent 
argues that because she is an attorney and therefore 
subject to grave consequences as a result of a contempt 
citation, the matter should be treated under the provi¬ 
sions of Rule 42(b). While it is true that an attorney 
may suffer more serious consequences than a layman, it 
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is equally true that an attorney is more familiar with 
courtroom procedure and etiquette and as an officer of the 
court is under a greater duty to observe those procedures. 
In addition, respondent declined to purge herself of her 
contempt when given the opportunity to do so. In view of 
the intransigent stance adopted by the defendant just 
prior to the contempt citation, I do not believe that the 
fact that she is an attorney requires that she be afforded 
treatment pursuant to 42(b). Accordingly, the instant 
motion is denied. 

So ordered. 

s/Lee F. Gagliardi 

Dated: New York, New York 
January 4, 1974. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OP AMERICA 

- vs - 

JOANNE CHESIMARD, 

FREDDIE HILTON 


73 CR. 572 


Before HON. LEE P. GAGLIARDI, District Judqe 
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For The Government: 
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THE CLERK: United States of America versus 
Joanne Chesimard and Freddie Hilton. 

Is The Government ready? 

MR. TRUEBNER: The Government is ready. 

THE CLERK: Is defendant Chesimard ready? 

MISS WILLIAMS: Your Honour, defendant Chesimard 
has an application. 

THE COURT: All right. 

MISS WILLIAMS: As The Court is perfectly aware, 
defendant Chesimard is in the custody of the New Jersey 
authorities on an eight count indictment. I believe 
that Your Honour has a letter from me — if you will 
bear with me for just a moment I will indicate the date 
of that letter. That letter is dated September 28th, 
1973. That letter was sent to the Assistant U. S. 
Attorney, Mr. Gross, and to Your Honour, indicating the 
status of that trial. 

Now, on October 9th that case in fact went to 
trial, after two weeks there was a motion for a change 
of venue which was granted by the Judge. 

There are intermediate motions, and very necessary 
motions that must be made in relation to the county to 
which this case has been transferred, which is Morris 
County, in the State of New Jersey. 
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I have, unfortunately, been overly active, ex¬ 
cessively tired in relation to the variety of motions 
that have been presented before the Court of New 
Jersey, in Middlesex, and in preparation for the various 
motions that must be made in relation to the change of 
venue which is a deplorable one. 

Your Honour, in my letter to you I requested, as 
I did request at the time of the last pre-conference 
hearing, that this case be adjourned until the termina¬ 
tion of the case in New Jersey, on which there are 
eight counts, two counts of murder, one count of at¬ 
tempted murder and other counts of an assaultive nature 
dealing with murder plus the possession of dangerous 
weapons. 

Now, Your Honour, in the interest of justice I am 
sure that since no bail has been set, or, bail has been 
denied for defendant Chesimard in New Jersey, and in 
view of the fact that I think it was very easy for The 
Court to determine the innumerable efforts, innumerable 
motions and, in some cases, several appeals that have 
been made in relation to the New Jersey Court, that 
this is an onqcing continuous case, that this case is 
now set down for trial on January 2nd, 1973 before — 

I say set down, I mean by that that in fact a jury 
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will be allegedly chosen from the qualified jurors 
of Morris County, and then brought back to Middlesex 
County for the trial. 

There are many motions in relation to that several 
of which are still waiting to be filed. I have, in the 
interest of justice, which I think, and I hope. Your 
Honour, that we are all concerned about, that the de¬ 
fendant Chesiraard, which is the only one that I repre¬ 
sent, and the only one about whore I can speak at the 
moment, would be given an opportunity not in fact to 
be harassed by this Court, or to be circumvented in 
her efforts for a trial that certainly in relation to 
its weight, in relation to its seriousness, would be 
intercepted by a trial of this nature. 

There is no bail for defendant Chesimard. She will 
be there. The Southern District has all of its options 
open to it, as I see it, for trial at the termination 
ot the trial in Jersey, and this is what I have not only 
requested The Court on previous occasions, but which I 
have also submitted to The Court in my letter to The 
Court on September 28th, 1973, explaining the reasons 
for that. 

THE COURT: Miss Williams, when did the proceedings 
for the selection of the jury terminate in.New Jersey? 
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MISS WILLIAMS: Your Honour, October 9th, as I 
explained to you, or, as I told you, jury selection 
process began. At approximately three weeks later it 
terminated. Now, I don't have the date book, so — 

THE COURT: Well, approximately. Was it before 
the end of October? 

MISS WILLIAMS: I would think it would be before 
the end of October, Your Honour. But let me please 
point out to The Court that there are very serious 
1*9»1 constitutional considerations — 

THE COURT: I am aware of those things, Miss 

Williams, but I was -- 

MISS WILLIAMS: (continuing) — that defence counsel 
has been involved in, and has made motions in relation to. 

THE COURT: I am aware of the gravitv of the case 

pending in New Jersey. I am aware of the gravity of the 
case pending here. I am aware of the fact that we also 
have here a co-defendant who made an application back 
in September for an immediate trial, a severance, and 
so forth, because he was a jail case. He is a jail case. 
Mr. Freddie Hilton. He is a jail case. And I am not 
going to have three or four more trials involved in 
this case. I have already had one, and — 

MISS WILLIAMS: Your Honour, I can understand 
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that. 

THE COURT: And I am very disappointed, although 
it is not going to be taken out on you or your client, 
but I do want to let you know that I am extremely dis¬ 
appointed about the fact that you did not acquaint me 
with what happened in New Jersey, i was under the 
impression all along here that that case was proceeding 
to trial and it was only within the last week that I 
ascertained that a mistrial had been declared there, 
and now as you tell me it was som-time in the end of 
October or sometime before the first of November, and 
here we are today is the 28th of November. 

We have had an entire month go by, I could have 
worked this case in. We have a case here that the last 
time around when we had two defendants, as we are going 
to have in this case now, a case in which testimony 
didn't take more than two or three days, it is not a 
difficult case to prepare. 

MISS WILLIAMS: Your Honour, I — 

THE COURT: I am disappointed, again, I notified 

your office and got either your secretary or answering 
service and no response. You were supposed to have 

been here, directed to have been here before _ 

Miss WILLIAMS: Your Honour, may I indicate — 
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THE COURT: Just a moment, Mias Williams. 

You were supposed to have been here before me 
yesterday. I don’t like to do it, I think I respect 
the fact that you are a busy practitioner, and every¬ 
body else is, but I was very seriously yesterday con¬ 
sidering a step that I think would be the ultimate 
step that I would have taken on provocation of directing 
a marshal to produce counsel here in Court. Now, I — 

MISS WILLIAMS: Well, I am sure Your Honour under¬ 
stood that that would not be necessary. 

THE COURT: Well, I had no call from you. My 
calendar had been completely disrupted. I am aware of 
your problems in New Jersey, but I am going to set this 
case, give you a few more days because of what is in¬ 
volved here, and this case is going to be set for trial, 
to commence — 

MISS WILLIAMS: May I — 

THE COURT: (cortinuing) to commence on December 
34d at 10:00 o'clock. That is next Monday at 10:00 
o'clock,and this case is going to proceed to trial on 
that date. Miss Williams. 

MISS WILLIAMS: Your Honour, may I say something? 

THE COURT: Yes. 

MISS WILLIAMS: I understand The Court's reluct*, see 
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to hold this case in a leyance in relation to — 

TOE COURT: You know 1 have the record from 
Seoond Circuit, and our rules here — 

MISS WILLIAMS: Yes, sir. 

THE COURT: The District Judges are subjected 
to the dictates, certainly which I adopt wholeheartedly, 
of our Second Circuit rules. 

MISS WILLIAMS: Your Honour, may I please urge The 
Court that in view of the fact that defendant Chesiamrd 
in particular, I do not represent anyone else in this 
case, and I am sure that co-counsel, or, counsel for 
the other defendants will make his own plea to you, but 
may i point out to The Court very seriously, and this 
is not in an effort to evade or avoid, which is in fact 
impossible, prosecution of this defendant, or the trial 
of this defendant before this Court. 

All I am requesting is that in view of the by far 
more serious allegations in Jersey, and the fact that I 
have been working and other co-counsel, Mr. Raymond 
drown from Jersey City has been working in terms of 
innumerable motions and appeals, etcetera, and since 
this defendant is without bail in New Jersey, that this 
defendant certainly is available to The Court for trial 
at any time. 
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May I urge The Court, a* I have urged on previous 
occaaiona, that thia particular trial be aet down at 
the termination of the Jersey trial, because, as Your 
Honour knows, if I am the attorney for this defendant 
there are just so many things, there are just so many 
motions, there are just so many necessary investigatory 
procedures that I personally can be involved in, and 
that this defendant can be the recipient of, to justify 
a trial that in fact creates in some small aspect 
judicial process and justice. 

I am in fact urging The Court to put this case 
over until the termination of the New Jersey case. I 
will not go into my own personal difficulties in terms 
of travel and so forth, but I am urging The Court that 
since I am the attorney for the defendant Chesimard in 
both Courts, in Both Jersey, this Southern District, 
Eastern District and other areas in which she is in¬ 
volved, that The Court at least for the perservation 
of justice and for the preservation of at least, an I 
believe The Court of Appeals indicated, the appearance 
of justice in the Mitchell-Stans case, that the Court 
permit me to continue all of the necessary motions, 
and they are multiple, all of the necessary exercises 
in relation to the proper defence that must- be presented 
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before a jury and a Court for the defendant Cheaimard 
in The State of New Jersey, and I do not feel that 
this Court is going to be jeoprodiaed in any way. 

The defendant is incarcerated. There is no bail 
set. I simply do not understand, Your Honour, why 
knowing the circumstances which I have explained to 
Your Honour on previous occasions, I have a letter in 
which I have explained also what has happened, that 
The Court would not permit in fact that this trial be 
held after the completion of the trial in Jersey. 

THE COURT: Well, I will deny that application. 

This case will proceed to trial on Monday morning, 
December 3rd at 10: 00 o'clock in Courtroom 318. 

All right. 

MR. BLOOM: May I be heard, Your Honour, before 
Your Honour leaves the bench? I should like to point 
out that I have listened to Miss Williams and Your 
Honour, and we spoke yesterday : n f Zxrvrx t oon «».4 
Your Honour speaks of -- and I mentioned it in Court 
and I won't repeat those — the reasons why I am not 
prepared. 

I would just like to emphasise one of those. 

Your Honour. Again, we are a co-defendant v* cannot 
be prepared, through no fault of her own, she has 
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b««n working day and night, I know that, on another 
case. She cannot be prepared in three days. We don't 
aven know the identification ituation with regard to 
Joann, che.in.rd which ha. to have effect. Whatever 
happens to a co-defendant in a Joint trial has to have 
an effect necessarily on all co-defendants. 

Secondly, Your Honour, Your Honour speaks of the 
rule, of this district. I should point out that Mr. 
Truebner, in hi, affidavit, pointed out that there are 
indeed, and of course we know there are indeed, ex¬ 
ception. to the six month rule. Indeed The Court was 
•ble to find an exception to the six month rule in 
ruling on my motion for a severance at a time when my 
schedule permitted the trial of this case, and the 

trial of this case without the necessarily unprepared 
Joanne Chesimard. 

That's what I was talking about, and my cor¬ 
respondence to Your Honour make, that clear, what I 
am saying to Your Honour is _ 

the COURT: I don't see how you could be less 
prepared today when you indicated back in September 
that you wanted an immediate trial. You must have 
b~n prepared then and I don't see how you could be 
any less prepared now, several months later. 
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You have been furnished, as I understand, with 
the transcript of the previous trial in which there 
was a dismissal as to one defendant, and an acquittal 
as to the other defendant. 

Now you have been furnished, as I understand it, 
with that transcript — 

MR. BLOOM: That's correct. 

THE COURT: (continuing) — sometime ago. And, 
gentlemen — excuse me for saying, "gentlemen", that 
is a customary habit, because it is seldom that we 
have lady attorneys before us — but, counsellors, I 
see no reason whatsoever in all the circumstances, 
you did make your application, I heard you yesterday, 
the case is set for trial on Monday, December 3rd at 
10:00 o'clock in room 318. 

MISS WILLIAMS: Before you leave the bench, I 
certainly would like to put my objection to Your 
Honour's ruling on the record. 

THE COURT: All right. I have heard and I do 
know that you will take exception. 

MR. BLOOM: May I complete the record. Your 
Honour? May I complete the record, please. Your 
Honour? 

May the record reflect that His Honour left the 
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bench and did not'%ish to hear my continuinq statement 
(Time noted: 10:b5 a. m.) 
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MISS WILLIAMS: Your Honor, may i, ba(ore we beqln> 
axtand my apologia, to the Court for Lain, late. Unfortunate 
ly. th. Waat Sid. Highway downtown wa. a littl. alowar than I 
had anticipated it could poa.ibiy h .v. baan. I do hav. 

j queation. for th. voir dire, i hav. other applications to 
make before the Court. 

I hav. given a copy of thi. to the assi.tant u. s. 
Attorney, i would like to give you the original before I 
make the application. 

the courts ah right. 

MISS WILLIAMS: juat so we have some appearance of 

' formality. 

THS COURT: I do urge upon you again, as I did 
before, that you be here promptly. 

MISS WILLIAMS. I have explained the raa.ons, air. 

I hope you will accept it. 

THt COURi : i am accepting your explanation. I am 
urging you in th. future to allow .officiant tin. to be her. 

on time. hay, quit. a f . w p . opl . h „ e inconvenienced by 

tardinasa, and I an urging you in th. future to be here 
promptly. 

Now -- 

MISS WILLIAMS: Your Honor, I would like to point 
out - i don't want to argue with you, but there ha. only 
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been ° n 0CC “ ioB that 1 hava «ot appeared here, and it wa. no* 
not on tine; it was not at all. 

the COURT: All right. Now — 

MISS WILLIAMS: I would like the record to be 

I straight. 

the COURT: All right. C4U y,. c „. 

THE CLERK: united statea of America ver.ua 

Joann, che.imard and Freddie Hilton. I. the Government ready; 

MR. TRUEBNER: The Government i. ready. 

THE CLERK: i. the defendant Che.imard ready? 

MISS WILLIAMS: The defendant Che.imard i. not only 

not ready, but there are several application, that mu.t be 
made. 

MR. .LOOM; Your Honor, may I interrupt? I have bejn 
informed by on. of the mar.hal. i„ charge of the ..curity I 
that they are not permitting any .pectator. her. other than 
the pre.., I understand not until after the jury .election. | 
Pir.t of all, i would object to that, but, not- 
with.tanding that, w. have no jury her. prior to - there are 
ju.t a few out there, only four that I know of. May i 
that they be permitted to enter? 

the COURT. Just a moment. I am going to have 
the defendant, brought up before we let anybody i„. 

MISS WILLIAMS: Your Honor, may I — 
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THE COURT: Do you wish to have the defendants 
present during this argument? 

HR. BLOOM: Yes. 

MISS WILLIAMS: Yes, sir. 

Your Honor, may I supplement that application made 
by Mr. Bloom by indicating that there are people who are not 
even permitted into this building if they indicate that they 
want to come into this courtroom, and I don't think we are 
living under a Naxi state yet. 

THE COURT: I know. I haven't given any such 
instructions. I know of no such instructions. I am only 
telling you that during the course of the selection of the 
jury, because of the fact that we are going to have a number 
of jurors here and that we haven't adequate facilities, that 

we are not going to permit spectators during the selection 
of the jury. 

Hiss WILLIAMS: In other word., what your Honor 
i. indicting i. that this will i„ f, ct be an in camera 
proceeding. 

THE COURT: No; I am not. 

MISS WILLIAMS: Then are you saying that if there 
is space left over, that spectators will be permitted? 

THE COURT: No. 

MISS WILLIAMS: The press is present. 

•outhbun district court reporters. u.». courthouse 

*OL«V SQUARE. NCR YORK, R.V. CO T ASSO 






/ 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 


11 

12 

13 

14 

15 

16 

17 

18 
\» 
20 

21 , 
22 

23 

24 

25 


MP 5 

THE COURT: No. „ r . Bloom has requested, and I 
-ve granted the request to have the defendant, here. Let 
us have your argument. 

MISS williams: y our Hon or, I would like the 
court's indulgence, while w. are waiting for the defendants, 
while I go downstair, and advise the guards that those 
people who want to cone to this courtroom are „ ot to be pre¬ 
vented fro- coorn, to this courtroom, either by y 0ur order 
or — 

THE COURT: No. I an going to ash you to remain 
at counsel table until we dispose of these arguments. 

MISS WILLIAMS: Your Honor, there are people who 
do want to appear at the proceeding., who have not been per¬ 
mitted beyond the door of the Federal court building, and 

1 thl0k th * t ^ actuation, and I an requesting 

your Honor — I am not asking you to utiii.» 

* so utilise any manpower 

that you may feel that you need — 

THE CtaCRP: At our next recess -- 

MISS WILLIAMS: I an volunteering my services. 

THE COURT: At our next recess, i will inquire 
into that situation. 

MR. BLOOM: May I ash that your Honor perhaps 
direct - there are a number of marshal, her. - there i, a 
telephone at the front desk. if one of ^ 
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MP 6 


call there — 





the COURT: No. Thank you for your suggestion, 
we are going to proceed with the motions, and we will ,ee 
where we go from there. 

MR. BLOOM: I am not asking — while we are 
waiting for the defendants to come up. 

THE COURT: I appreciate your suggestion and re¬ 
ject it. 

MR. BLOOM: May I make it in the form of an appli- 
cation to inaura that it win be a £,i r „ nd opan trill . 

THE COURT! This will be an open courtroom. 

MR. BLOOM! May I ask your Honor to take the steps 
to insure that, and I think the atep, are reaaonable. i. 

®y application denied? 

THE COURT: Yes; it is. 

MISS WILLIAMS: Your Honor, is there any possibility 
that the Court can feel that it can give a reason to defense 
counsel why that application is denied? 

THE COURT: Because I want to proceed with these 
motions very promptly. 

MR. WILLIAMS: Is your Honor suggesting that the 
fact that people are in this courtroom would prevent motion, 
from being submitted to your Honor? 

THE COURT: Not at all. 
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MISS WILLIAMS: — argued before your Honor? 

THE COURT: I don't thin* you understood that et 
soon .. the defendants sre present, w. will allow those 
spectator, outside who ere there to be present. 

MISS WILLIAMS: Your Honor, I have indicated to 
you that there are people downstair, on the first floor that 
during the argument of these notion, ar. guesting to be in 
this court, who sre denied that presence. 

There will be "opportunity, unless the Court 
affords u. the opportunity, to advise the people downstair, 
to permit the spectators in. 

the court: I have told you that I will incite 
•bout this after we finish what we .re doing. All right. 

Mr. Bloom, l can see that there is .one discussion 
between you and the chief nar.h.1 here. I .u„..t that you 

follow the chief marshal-a direction, a. to ...tin, arrange- 
ments. 

MR. BLOOM: If i nay, your Honor, I would prefer it 
*° that the two defendant, can sit next to each other, so 
they can consult. This is a conspiracy case. I see no hern 
There are, oh, approximately ten - approximately ten 
®* r *hals in the courtroom. 

the COURT: what is the pl... ure of the chief 

marshal? 
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TH£ MARSHAL: We would rather have the attorneys 
sit here and the defendants (indicating) — 

THE COURT: Very well, that is the way it is going 

to be. 

MB. BLOOM: Your Honor, I don't understand — 

THE COURT: Please, Mr. Bloom. Let u. proceed. 

MR. BIXX)M: Your Honor — 

THE COURT: Mr. Bloom — 

MR. BLOOM: Yes, your Honor? 

THE COURT: Very well. 

MR. BLOOM: When I say ’Yes", I am saying what is 
it you wish to say? 

the COURT: I say you shall sit where the marshal 
desire, you to sit. In the event there is a necessity for 

the defendants to confer together, we will afford them that 
opportunity. 

MISS WILLIAMS: Your Honor, raav I join in Mr. 
Bloom's application? 

THE COURT: Yes. There is the same _ 


MISS WILLIAMS: May I finish ray statement? 

THE COURT: No. I am making the same ruling. 

MISS WILLIAMS: Your Honor, I want my statement on 
the record, if the Court will so permit it. 

THE COURT: No. I don't require it. 
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What ia your preference as to how you are to be 
addressed? Miss Williams, Mrs. Williams or Ms.? 

MISS WILLIAMS: You have asked that before. Call 
me Ms. You know, you have gone through that five times. 

THE COURT: Ms. Williams, you have an application? 

MISS WILLIAMS: Your Honor, I renew my application lha 
Joanne Chesimard is not in any way at all prepared to proceed 
with this trial. I have not had the decision from the Court 
of Appeals given to me. I have understood from your Honor 
yesterday that that appeal was denied. 

Now, as the Court is perfectly well aware, the 
defendant Chesimard is on trial on an eight-count indictment. 

As part of the application that was made to your Honor, part 
of the application was made to the Court of Appeals of the 
Federal Court. 

It is impossible at this time, sine. th. defendant 
Ch.sim.rd has on. attorney, namely me, praparinq both case., 
as I hava indicated to the Court — there have been innumar- 
““ ‘notions i there has been a necessity for all kind, of 
medical expert vitne.se., ballistic, expert witnea.es .t 
cetera, for me to be prepared to procaed to trial this morn¬ 


ing. 


Now, I hava submitted to your Hono*., I believe. 


u 

\ 


12 3 requests for question, on the voir dire on brt>.lf of the 
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defendant Chesimard. I would like the record to reflect 


3 

and for your Honor to be quite sure of my position that sub¬ 


4 

mission of the requests on voir dire does in no way indicate 


5 

that I am ready for trial or that I am ready to proceed with 


6 

trial* 


7 

Now, I think that the Court certainly is aware of 


8 

the fact that thi.s defendant as well as the defendant Hilton, 


9 

although I am not prepared to speak for him; I think he has 


10 

more than able counsel to talk in his behalf — that there 


11 

are multiple charges. I understand that the Court is proceed¬ 


12 

ing in this particular case in relation to the speedy trial 


13 

concept. I have indicated the exceptions that can be made. 


14 

which the Court has refused to grant. 


15 

At this time, I simply advxse the Court that I am 


16 

not ready for trial. I have not had the opportunity to ade¬ 


17 

quately prepare for this trial, that I have so advised your 


18 

Honor on innumerable occasions of that fact and as a result 


19 

of which the defendant is not prepared to go to trial today 


20 

or at any other time prior to the completion of the trial in 


21 

New Jersey. 


22 

THE COURT; All right. This indictment was returnee 


23 

on June 13, 1973. You appeared before this Court subsequent¬ 


24 

ly, as the record will indicate. You have been requested to 


25 

be excused while the case in New Jersey went to trial. As I 
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2 | understand it, that case in New Jersey terminated actively 

3 before the first of November. 

4 MISS WILLIAMS: On the first of November. 

r i the COURT: On the first of November. 

6 MISS WILLIAMS: It did not ~ may I advise the 

7 Court — Your Honor, I have the papers. The case was not 

8 discontinued. It was in fact continued. 

9 THE COURT: The case was terminated — 

10 MISS WILLIAMS: Actual court proceedings, yes. 

^ | Other court proceedings ~ 

12 | THE COURT: On November 1, 1973. You are a duly * 4 - 

13 mitted practitioner, admitted to practice before this Court. 

14 MISS WILLIAMS: That I am, sir. 

15 THE COURT: There has been more than a sufficient 

16 amount of time for you to prepare the defense of this case. 

17 I expect that with your competence you will be able to 

lg render a full and complete legal defense to the defendant 

! 

jo Chesimard, and your application is denied. 

_Y MR. BLOOM: Your Honor, on behalf of Mr. Hilton, 

21 j I have a number of applications. 

22 THE COURT: Yes. 

23 MR. BLOOM: First, now that the defendants are 

24 in the courtroom, I would ask that all spectators who are in 

25 fact outside of the door be admitted ~ 
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that would not be consistent — 

THE COURT: I will inquire about it while we are 
waiting for the jury to come in. Do you have anything fur¬ 
ther? 

MR. BLOOM: Oh, yes, your Honor. 

I should point out that whatever proceeds today, 

1 have encountered twenty-one men who 1 assume are marked with 
hand weapons, seated or standing in this courtroom, so that 
with relation to security, I think that the Court and its 
personnel are adequately protected by men, some of wh^m were 
very quick to draw their pistols yesterday in the hallway of 
the 17th floor when there were three adults and one infant in 
the hallway, none of whom were armed. 

I think we do not have the problem 1 ' of security 
that one would expect from all reports that we have, and I 
would ask your Honor to take cognizance of the fact that — 
of the fact of the number of people for security who are here, 
THE COURT: All I can suggest, Mr. Bloom, is that I 
am not in charge of the courthouse. The marshals are in 
charge of security. I have given them the directions to do 
whaimrer they think is required for security Lu these cases. 
They have been through these things before, and I am not 
knowledgeable in the field of security in the courtroom, and 
I have left it to their discretion. I am sure it will be 
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exercised with a great deal of discretion. 


MR. BLOOM* Pirst I was pointing out how many people 
there were so the record will so reflect. 

THE COURT* Very well. 

MR. BLOOM* And secondly, your Honor, as far as 
potential jurors seeing the security that is set up in this 
court, I think it must necessarily have an effect on their 
belief as to the danger presented by one or more of these 
accused. There can be no other reason. Today is Tuesday. I 
assume that all jurors who will be called up were at least 
bere in the courthouse yesterday and will be very much aware 
of the security perhaps in other courtrooms to the extent that 
it does not exist, and I would ask your Honor preliminarily, 
before we run into that problem, to treat with that matter. 

THE COURT* Well, as I have indicated, the security 
measures have been left to the security experts, and I am not 
going to take it out of their hands. 

I might suggest to you, Mr. Bloom,.I am sure that 
you are aware that we had a prior trial involving Joanne 
Chesimard's former husband, Louis Chesimard, at which I 
presided and at which the jury was selected in that case, and 
we didn't have any great difficulty in selecting a jury in 
that case. 

MISS WILLIAMS* I would like to refresh your Honck'ii 

SOUTHERN DISTRICT COURT RE PORTERS, U.S. COURTHOUSE 
SQUARE. NEW YORK, N.v. CO T-4SE0 


..,* v 

| 


1 

MP 15 


2 

memory -- 


3 

THE COURT: No, please. Mr. Blooms ^s addressing 


v_ 4 

me. Miss Williams — 


5 

MR. BLOOM: I would also say that I witnessed a 


6 

very small portion of that trial. There were two or three 


7 

marshals. One of the defendants was in custody: Mr. Stewart. 


8 

Mr. Che si mar d was not, and I am very much aware of the differ¬ 


9 

ence between security there and security now — 


10 

THE COURT: And one of the witnesses was in custody a 


11 

MR. BLOOM: Yes. So the security here is almost 


12 

many, many multiples of the security there. 


13 

Your Honor, I am asking that this case be adjourned 


14 

for the following reasons. 


15 

Now, I have not seen any decision or opinion by the 


16 

Court of Appeals for the Second Circuit, but I am inforomd 


17 

by the newspaper that there was a one-page opinion denying 


18 

the application for mandamus — 


19 

THE COURT: Can I just tell you this: Yesterday I 


20 

learned from Judge Feinberg, who was the senior judge presid¬ 


21 

ing on the panel — he telephoned me and informed me that 


22 

the application had been denied. 


23 

MR. BLOOM: I understand that, and you so informed 


24 

us on the record in your chambers yesterday. 


25 

All I am saying is, I understand that in addition 



southern district court reporters, u.s. courthouse 

EOLEr SQUARE. NEW YORK. R.V. CO T-4SSO 



MP 16 


to denying the application, they cited ~ 

THE COURT: Just a moment. I am not going to have 
any newspapers in this courtroom. 

MR. BLOOM: Your Honor, the newspapers are relevant. 

THE COURT: They may be relevant. 

MR. BLOOM: And there will be an application with 
regard to the stories in the newspapers. 

THE COURT: When they become relevant, you may pro¬ 
duce them. 

MR. BLOOM: May Mr. Hilton read —- 

THE COURT: No. I will not have anybody in the 
courtroom reading newspapers. 

MR. BLOOM: May he read a legal document? May he 
read an affidavit? 

THE COURT: You know, Mr. Bloom, that when court is 
in session nobody is permitted to read newspapers. 

MR. BLOOM: Your Honor, we are not talking about 
casual reeding of a newspaper. We are talking about an 
article that is relevant to the proceedings here. 

THE COURT: Well, address yourself to that. 

MR. BLOOM: Yes. I will address myself to that. 
While your Honor interrupted me, I would ask permission for 
Mr. Hilton to read the article on page 10 of the Daily News- 
and the article on page 13 of the New York Times, which has 
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| his picture in it. 


3 

THE COURTt Go ahead. No, I don't want him to read 


4 

that. He is going to have an opportunity to read the article 


5 

in the newspapers. Now, i don't want to interrupt the pro¬ 


6 

ceedings — 


7 

MR. BLOOMt is he permitted to read an affidavit? 


8 

THE COURT* He is not going to be permitted to read 


9 

a newspaper while court is in session. 


10 

MR. BLOOM* He can read 2 m affidavit of Mr. Truebnei 

9 

11 

which is relevant to the proceedings. 


12 

THE COURT: Yes. 


13 

MR. BLOOM* Then why can't he read a newspaper which 


14 

is relevant to the proceedings, which he hasn't seen yet? 


15 

THE COURT: Mr. Bloom, don't argue to the Court 


16 

that way. If you have an argument with respect to publicity. 


17 

you can make it, but I am not going to sit here while Mr. 


18 

Hilton reads a newspaper. 


19 

MR. BLOOM* One critical aspect is assistance by 


20 

the accused to his counsel. If he can read that and make 


21 

suggestions to me, I think it would be most appropriate for 


22 

him to do so, and I cannot see in any way — we are not talk¬ 


23 

ing about a casual,disrespectful reading of a newspaper so 


24 

as to disorient one's self from what is happening in court. 


25 

It is obviously relevant. He is not reading the Macy's 
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jial or the Kent cigaret commercial 

THE COURT: Mr. Blown, it is obvious what you are 

making is a legal argument, not a factual argument. 

MR. BLOOft: Of course. 

TUB COURT: Please address yourself to that. 

MR. BLOOM: I was saying your Hor.or, I understand 
and I have not bee n served cr notified other than by your 
Honor as to the Court of Appeals decision, but I understand 


that — 

THE COURT: I wish you would not get back to that. 
You are taking t*> a lot of time. First of all, there has 
been no stay issued. This is properly called. This case is 
properly called for trial. Now, please proceed. 

MR. BLOOM: If your Honor will hear the end of my 

sentence, you would understand what I am saying. 

The end of my sentence, your Honor, is that 1 underH 

wtand that the Court there, the Court of Appeals, cited the 
Mitchell decision, where former Attorney General Mitchell and 
Maurice Stans brought exactly the same request, fo^the 8ame 
relief, to that same court, and that the Court did 

vr»i 

deny the application: however, it strongly suggest#* to you, 

a*- *» » ’ 

your Honor, yourself, who by happenstance was the same 
Judge, that that case would be adjourned. 

I am suggesting to your Honor that indeed the 
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citation by the Court of Appeals of the Mitchell case is a 
citation by the Court not only of the holding that there was 
no jurisdictional issue for the Court to consider but is 
also a citation of the same language in the Mitchell case, 
which does not direct your Honor but strongly suggests to 
your Honor in the Mitchell case that that case be adjourned. 

I would ask your Honor to adopt the sane approach 
to the Hilton-Chesimard case that you did in the Mitchell 
< '*®® * you are faced with exactly the same •» apparently 

exactly the same mandate, such as it be, from the Court of 
Appeals. 

THE COURTi Well, I have been familiar with the 
circumstances of the Mitchell case, and I am familiar with 
the circumstances of this case. I do not think they are at 
all parallel, and the application is denied. 

MR. BLOOMt Now, I would like to tell you why 1 am 
not ready for trial. 

I am not ready for trial because as co-coMnsel 
has stated she is not ready for trial. The reasons why 
Miss Williams is not ready for trial are totally and complete* 
ly valid. She has spent day and night working on the New 
Jersey case and has continued to do so despite the suspension 
of courtroom proceedings in New Jersey. 

But irrespective of whether or not your Honor feels 
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that she is justified in having not been able to devote any 
time to this case, the inotant case — irrespective of that, 
the fact is that co—counsel has so indicated to your Honor 
that she is not in any way prepared on the facts of this 
case. That being so, that can only enure to the detriment of 
*y client* Mr. Hilton; 

I do not have to tell your Honor, who I assuse is 
an experienced trial attorney and an experienced, Judge, 
that where some parties in a multiple defendant matter are 
necessarily unprepared and quite correctly unprepared in this 
case, there can be no possible way that that can do anything 
but hurt all co—defendants. 

Her unfamiliarity with the facts of the case, as to 
which Miss Williams has made a record, can only hurt Mr. 
Hilton. That is the first reason, and for that reason alone, 
your Honor, I ask that this matter be adjourned. That is not 
the end of my applications, but I believe that each of my 
applications stands on its own merits. 

THE COURTt 1 see no merit to that application, 
and it is denied. 

MR. B10OM! Secondly, your Honor, there is a man 
named Avon White who I am informed by Mr. Truebner is expecte<. 
to testify in this matter. He was a co-defendant, co-indicted 
with the defendants here. He pleaded guilty last week, and 
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I understand — as I say — he will be testifying. 

1 have indications both from his guilty plea here, 
the builty plea in the Bronx County State case and from 
other indications that I are not at liberty to disclose, and 
it may very well be that Avon White has been a police agent 
for some time. 

When I discussed this the other day, I believe Mr. 
Truebner indicated that he would research that and indicate 
to the Court what information if any he had about that. 

Irrespective, however, of what Mr. Truebner would 
say about that — and I am not saying that I would doubt Mr. 
Truebner's investigation — far be it from me — however, 
to l«*ve my investigation of such a critical matter, which 
might bring out defenses possibly of entrapment orather 
defenses, I do not wish to leave that to my adversary. 

That is first as to Avon White. 

Secondly as to Avon White, Mr. Truebner was kind 
enough to inform me this morning, I believe late yesterday 
or early this morning, he learned that Avon White, a Govern- 
ment witness, has spent some time in Mattewan Stats Hospital 
for the Criminally Insane, that that person, who is expected 
to testify against these defendants, his sanity, his state 
of mind are certainly going to be at issue. 

It is something, again, that must be fully explored 
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before we are prepared to go to trial. 

Your Honor, based upon what I have previously 
briefly outlined — and I have not gone into detail — I 
have briefly outlined as to Avon White, I am asking that this 
case be adjourned until all parties have the opportunity to 
research these two issues and others with regard to this 
prospective Government witness, Avon White. 

THE COURT* If Mr. White is a witness on the stand, 

the Government has certain obligations that they must comply 
with, and I assume they will comply with them. If they do 

so, you will know what the situation is. 

MR. TRUEBNER* If your Honor please, with respect 

to the application for an adjournment, rather than rehashing 
ground which has already been covered, the Government would 
ask leave to file with the Court at a subsequent time the 
affidavit which it filed in the United States Court of 
Appeals, which set forth the chronology in this case relevant 

to setting the trial date for yesterday. 

Secondly, with respect to Mr. Avon White, we 
learned Friday, pursuant to a telephone call from his proba¬ 
tion officer in the Bronx,that he had been sent to the 
Mattewan State Hospital for the Criminally Insane from July 
of 1968 to March of *69, when he was returned to Great 
Meadows Institution to complete service of sentence. 
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I made that representation to Nr. Bloom this mornin< 
because I believe that falls within the continuing mandate 
to disclose any exculpatory material to the defendant. 

I have arranged to have those records subpoenaed 
from Mattewan, and we ought to have them here certainly by 
the end of the day or by the time it is time to cross-examine 
Mr. White. 

This was some time ago. There is no question about 
his competency or anything like that. Indeed, he was returned 
to the regular institution to finish the service of his sen¬ 
tence. 

And as to Mr. White being a police informant for 
some tine, speaking for myself and the office of the United 
States Attorney for the Southern District, we have virtually 
no information as to that. The FBI has also advised me that 
Mr. White surely has not been providing information about any 
case over a period of time. Indeed, it was not until Septeabei 
17th of this year that he was arrested, both on local 
charges and on this charge as well. 

Under all the circumstances, we believe that the 
trial should go forward as scheduled. 

MR. BLOOMs Your Honor, dealing still with the 
issue of ay request for an adjournment based alone on the 
Avon White situation, I daresay — and I did not mean to say 
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that Mr. Truebner — in fact, Mr. Truebner fulfilled his 
responsibility by this morning disclosing to me the fact of 
Mr. White's past housing in an institution for the insane, as 
it is still called. 

I am suggesting, your Honor, that merely by looking 
at a document or a number of documents with which to question 
Mr. White is not adequate. I need time to investigate, to 
find out what he did at Great Meadows Institution, to find 
out what his recovery was, to find out if he did not have any 
further complications, d indeed for me to find that out 

What, indeed, is more significant in our adversary 
system than that it in fact be an adversary system, where I 
have the responsibility of exploring my side of the case? 

I do not in any way doubt Mr. Truebner's sincerity, but I 
dares*/ that his pursuit with the same vigor is not to be 
expected as would be ay pursuit and the pursuit of co-counsel. 

So I make that application. 

THE COURTt All right. If the record from Mattewan 
will be here as indicated, by the end of the day or perhaps 
tomorrow, this case is going to take a few days, and I am 
sure that in your own way you will have adequate time to re¬ 
view the records before Mr. White gets on the stand. 

MR. BLOOKt Again, your Honor, it is sore than just 
looking at records. 
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THE COURT: All right. Your application ia denied. 

M.1. BLOOM: Thiruly, your Honor, I an not ready for 
trial because of my own personal schedule. 

The chronology of this case, as I drafted motions, 
on July 6th of this year, five months ago — a few days ago, 
five months later, these motions were decided by your Honor. 
But prior to that,your Honor, I sent at least one letter 
indicating that defendant Hilton wished to proceed with his 
motion for a severance, wished for a trial which was at a time 
which would have been without co-defendant, whose attorney 
was preparing for a New Jersey trial and was not preparing 
the facts in this case. 

It was before Avon White, before the Avon White 


situation was known. It was at a time when my personal 
schedule permitted the trial of this matter. I wrote to your 
Honor indicating that Mr. Hilton was ready for an immediate 
severed trial. I called your office five, six, seven, eight 
times, perhaps, spoke to Miss Penetta almost every day during 
early September -- I believe it was early September. I may 
be mistaken about the particular time — asking if there had 
been a decision on the particular motion. There was no de¬ 
cision. 


V 


The next thing, we had a pre-trial conference, and 
everything was left open as to when the trial date would be. 
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Apparently then your Honor learned whet your Honor 
thought or is the termination of the New Jersey trial 

of ths defendant Cheaiaard, which is in fact, as Z see it, a 
suspension which has required a good deal of work, in fact 
even wore work froe co-counsel in this natter, and, in any 
event, after learning of that, your Honor then, without ever 
consulting as or oo-oouasel, set the trial date for Deceaber 
10th. 

X explained to you, your Honor, off the record, 
after there was an arraignment in anot h er case, independent of 
this, that that was a difficult date for as because of ay 
faaily situation, and specifically 1 an separated froa ay 
wife y X haws a four-year-old son X expect to take on vacation 
for a week beginning on Oeoeaber 12th. 

Your Honor then, again without consulting my—It or 
oo-oounsel, set this trial down for last Wednesday for trial, 
Hoseaber 21th, with a pre-trial oonferenoe on Noveaber 27th. 

Zn that instance Z inforaed the Court) Z cans in on Monday, 
the 26th, and inforaed the Court that X could not be ready, 
that Z had personal probleas in scheduling. Zn fact, toaorrot 
in State Court these are four different cases on the cal en da r 
where defendants in court expect ae to be there. Z have a 
■atter that is nr 1 '*'* pe reap tor ily for trial in Queens County 
Crininal Court, whiah has boon put over and put over, aueh 

•owtmcrn omtmct count mnoutem. uj. couotmowm 
»•*.«» • quake, he. yoke. u.v. co %mm 
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2 

to the distress of all parties defendant, witnesses for the 


3 

prosecution, the prosecutor and the Judge, which is to begin 


4 

trial Thursday, the day after tomorrow* 


5 

I have matters on Monday, and I have natters on 


6 

Tuesday. I cannot, your Honor, keep my mind on this trial 


7 

while i have about ten different clients I have to satisfy. 


8 

which means about ten different judges I have to satisfy. 


9 

It is a most difficult thing for ae, your Honor. It is dis¬ 


10 

tressing and upsetting that your Honor did not consult with am 


11 

on setting either trial date, and I know your Honor did not 


12 

consult with co-counsel, either. 


13 

I will tell your Honor that it is most difficult 


14 ! 

1 

for me and going to be itqpgesible for me to devote my atten¬ 


15 

tion, my full attention to this case, and on that basis, your 


16 

Honor, alone, I ask that this matter be adjourned. 


17 

THE COURTt Well, Mr. Bloom, I deny that applica¬ 


18 

tion. You had asked for an inaediate trial back in September, 


19 

and obviously if counsel had informed me in Noveitoer that 


20 

there had been a suspension in the Joanne Chesimard trial in 


21 

N#w Jersey, this case would have received first priority on 


22 

my calendar, and we could have arranged for a schedule then. 


23 

You called aw personally and informed aw that you 


24 

had a family problem with respect to December 12th. You 


25 

informed me that if the case could be anved up — I inforawd 

you that you would have to concentrate on the case on trial 
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and the other judges would have to recognize your actual en¬ 
gagement before me. 

From tho previous trial before me and the amount of 
testimony involved, it is indicated to me that this should be 
no more than a three- or four-day trial. I think that you 
are not accurate when you say that you cannot be prepared 
for this trial, and that application is denied. 

MR. BLOOM* What I said is that it would be impos¬ 
sible for me to devote my undivided attention to it, and 
I should point out that when I say*I was ready in September, 
at least three conditions were different then. 

Fourthly, your cnor, I ask for an adjournment for 
the following reason* 

The motion that I made on July 6, 1973, sub-divisior 
5 thereof, dealing with electronic eavesd Topping, dealt not 
only with electronic eavesdropping of the defendant, a 
matter as to which Mr. Truebner has addressed his affidavit 
of November 30, 1973, but also dealt with any eaves dropping 
or overhearing of his alleged co-conspiretors, which include 
Joanne Chesimard, Avon White, Louis Chesimard, Paul Stewart, 
Johnny Rivers, a gentleman known as Rees — any of those 
people, your Honor, and, in addition, his attorney, me. 

Indeed, in another matter in this court. United 
States versus Luis Otero, which is before the Hon. Judge 
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Prankel, Judge Frenkel directed the assistant United States 
Attorney, Mr. Nesland, to conduct an investigation of various 
law enforcement agencies to see if not only the defendant 
had been overheard but indeed if his counsel, once retained, 
had been overheard. 

THE COURTi I would ask, Mr. Truebner, would you 
respond as to whether any conversations of Mr. Bloom have been 
overheard? 

MR. TRUEBNER: Absolutely not to my knowledge, your 
Honor. X filed an affidavit shich deals with the defendant 
Hilton, but we have received no information from any source 
whatsoever obtained by electronic surveillance which plays a 
part in this case, either in the grand jury stage or the 
trial or anything else. 

THE COURT: And specifically no overhearing of any 
conversations of Mr. Bloom, in any way? 

MR. TRUBNER: In any way. That is correct, your 

Honor. 

THE COURT: I accept your representation. If you 
want to supplement the record with an affidavit to that 
effect, you might consider doing so, but I accept your 
representations. 

MR. TRUEBNER: Very well. 

MR. BLOOM: Yo**- Honor, in that record, 1 think 
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Mr. Gross, who was at one time in the prosecution of the case -f- 
I told him that I know of the fact that there was a court- 
ordered wire tap by the Supreme Court in Queens County of 
a woman, Janet Ciro. I spoke with her on the telephone at 
least fifteen times. I spoke with Mr. Gross about that, and 
I daresay that although Mr. Truebner tells us what he does 
know, that it is not adequate under the law as it stands now. 

Indeed, Mr. Truebner in his affidavit with regard 
to whether or not the defendant Hilton had been overheard, 
lists certain agencies, the agencies being the FBI, the 
Secret Service, Internal Revenue, Bureau of Alcohol Tax t 
Firearms, the Postal Service and Customs. He doesn't list 
the White House plumbers, the CIA, the CID, any New York Statej 
or any New York City agency. 

It is, as I understand, the state of the law with 
regard to the requirement first that there needs to be an 
affidavit from the Department of Justice. Secondly, it 
need cover the attorney and alleged co-conspirators. And 
I should point out that in this very district it was assen.,u 
by an assistant United States Attorney with regard to one 
Arthur Kinoy, who is an attorney, that there was no eaves¬ 
dropping, no overhearing, just as it was by Mr. Truebner, 
while it turned out that that assistant was mistaken, that I 
believe Mr. Seymour — 
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THE COURT: We know what occurs in the event that 
we have a misrepresentation here, but in the first instance 
I accept the representation, and I am satisfied, myself, by 
the representation that there is no need at this point to go 
any further, Mr. Bloom. 

In the event that there is a subsequent disclosure, 
in the event of a certain result in this case, why, that 
would be, as you know, grounds for upsetting any such result. 

All right, then — 

\ 

MR. BLOOM: Your Honor, with yesterday's experience 
in the Court of Appeals and my experience with various 


appellate courts, it is not Mr. Hilton's experience that he 
can rely on the appellate courts of this country. 

THE COURT: Your application is denied. 

MR. BLOOM: I ask that page 13 of today's New York 
Times and page 10 of today's Daily News be received by this 
Court as exhibits for identification. 

THE COURT: Yes. They will be received as exhibits 
for identification. 

MR. BLOOM: May I ask that the Daily News be deemed 

marked — 


THE COURT: No. We will actually mark it. 
MR. BLOOM: Pardon me? 

THE COURT: We will actually mark it. 
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MR. BLOOM: Very well. 

THE COURT: If you will hand it to the Clerk, he 
will mark it. 

Mr. Bloom, if you will hand it to the Clerk, he 
will mark them. 

MR. BLOOM: I will, your Honor. Usually, in the 
courts in which I practice, a court officer would come up — 

THE COURT: The Government can't afford the luxury 

of that. 

MR. BLOOM: No. We only have twenty-one security 
men in the courtroom. 

THE COURT: That's right. 

(Defendant Hilton Exhibit A marked for identifica¬ 
tion.) 

(Defendant Hilton Exhibit B marked for identifica¬ 
tion. ) 

THE COURT: Just for the purposes of this proceed¬ 
ing and not for the trial. 

MR. BLOOM: No; for this application. 

THE COURT: All right. I will take them. 

MR. BLOOM: When your Honor reads them, I would 
like to refer to them. 

THE COURT: I will consider them. 

MR. BLOOM: May I refer to the particular language 
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of it? I would like to read into the record the particular 
language. 

THE COURT: Well, they are part of the record. 

MR. BLOOM: Your Honor, in the Daily News article 
there is a photograph of Mr. Hilton and a photograph of 
Joanne Chesimard. It talks about other cases. It talks 
about an agency known ao the Black Liberation Army, it 
talks about a number of things, your Honor, that can do no¬ 
thing but poison the atmosphere in which these defendants 
are supposed to go to trial today. 

I cannot see, your Honor, how in view of that pub¬ 
licity and the publicity as to which I referred in my original 
motion of July 6, 1973, how that publicity and the publicity 
which was brought to your Honor's attention in the trial of 
Lewis Chesimard and Paul Stewart can indeed do anything but 
cause this court to delay this case until a later date. 

We are not ready; we have various problems, and 
I ha\e pointed out that to the Court and will not repeat them, 
and we have this publicity today, which is deadly. 

THE COURT: I think I can take care of the pubJteity 
only after I have interrogated the jurors to ascertain whether 
they have seer, or heard or know anything about this matter, 
and I will do that in my usual voir dire. 

MR. BLOOM: I daresay, your Honor, that, as I under- 
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stand the lew as enunciated in the Shepard case, it is not 
relevant whether a particular joror or all jurors read any¬ 
thing about the particular case, although that would be one 
factor. Indeed, in the Shepard case, the ruling of the 
Supreme Court of the United States was that the reporting, 
reportage of that particular case — 

THE COURTs Nr. Bloom, let me suggest to you that I 
have had a great deal of law submitted to me. I think the 
entire body of law with respect to pre-trial publicity — 
and I think I am familiar with it; I don’t think I need any¬ 
thing more said on that, really. 

MR. BLOOM: I understand that. 

THE COURT: You have made your point. You have 
preserved your record, and that is all that we need to hear, 
and Z will see when I interrogate the jurors as to whether or 
not there is any validity to the fact that pre-trial publicity 
here has in any way prohibited or prevented these defendants 
at this time from obtaining a fair trial. 

Is that all? 

MR. BLOOM: Well, that is all except for a ruling 
on my application to adjourn based upon the publicity. 

THE COURT: Well, that I can only ascertain after 


24 


we have started to select the jury. I deny it in the first 
instance. 





MP 35 

All right. 

MISS WILLIAMS: Your Honor, may I be heard? 
THE COCRT: I think you have — 

MISS WILLIAMS: I ask this — • 
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THE COURT: Miss Williams, you had full opportunity 
to make all of your motions. I have heard them all, and I 
really ~ 

MISS WILLIAMS: I would like to point out to the 
Court that all motions on behalf of the defendant Chesimard 
have not been made. The motions have not been made, for 
reasons which the Court is, I would assume, perfectly 
knowledgeable about. 

Number two, I am requescing at least a very short 
postponement in this case so that motions can be made to this 
Court which go to the jurisdictional faction — factors, which 
go to constitutional factors that relate to both of these de¬ 
fendants, at least the defendant Chesimard. 

THE COURT: You know that those motions. Miss 
Williams, should have been made within the time prescribed 
by the rules, and, not having been made, they are deemed 
waived. Miss Williams. 

MISS WILLIAMS: Your Honor, the rules of Federal 
practice for the Southern District — The Court will under¬ 
stand that there are certain motions that may be made prior 
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2 

to trial, and there is no time limit. 

i 

3 

Now, I understand that there is a ten-day period 

i 

W 4 

within which some applications must be made, but those appli¬ 

1 

I 

5 

cations that go to the very jurisdictional concepts, that go 


6 

to the very constitutional questions about which we are and 


7 

may very well be involved, either here at this trial or in 


i 8 

the appellate courts, can be made at any time prior to trial 


9 

and prior to the selection of the first juror. 


10 

THE COURT: Now, I — 


11 

MISS WILLIAMS: I am simply requestihg that since 


12 

the Court has demanded an immediate trial, understanding the 


13 

burden under which the defendant Chesimard's attorney has 


14 

been put, that at least a one-day adjournment be granted, so 


15 

that those particular issues, those particular applications 


16 

be presented to the Court for the Court's decision and 


17 

determination, and I do not understand how the people's case 


18 

is going to be in any way jeopardized by a one-day delay. 


19 

Now, there are certain motions, and your Honor is 


20 

very well aware of the fact that there are certain motions. 


21 

that I can make any time prior to trial. Your Honor is also 


22 

aware of the fact that if those motions are not made prior 


23 

to trial, that the defendant is precluded from making those 


24 

motions after trial or after a juror has been selected. 


25 

Now, if your Honor is indicating to me that you are 
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not going to give me an opportunity of one day to present 


3 

those motions tj the Court, thereby precluding this defendant' 


4 

opportunity, possibility to preserve her right on appeal. 


5 

then I would like for you to so state that to the record — 


6 

in the record. 


7 

THE COURT: Miss Williams, your appearance was 


8 

noted in this case back in — Do you have that at the moment? 


9 

1 don't have the docket here — 


10 

MR. TRUEBNER: If your Honor please, the Government 


11 

has a copy of a notice of appearance, evidently signed by 


12 

Evelyn Williams for Joanne Chesimard, which has been date 


13 

stamped in our office August 15, 1973. 


14 

I believe the appearance, first appearance, in 


15 

court was on the first of August, the time in which this 


16 

defendant was arraigned. 


17 

THE COURT: Yes. And, Miss Williams — 


18 

MISS WILLIAMS: Thank you, Mr. Truebner. I won't 


19 

argue the dates. 


20 

THE COURT: I assume that is reasonable accurate. 


21 

MISS WILLIAMS: May I say that on each occasion 


22 

I have advised the Court of my active involvement in the New 

- 

23 

Jersey case, which contains eight counts, two counts of 


24 

murder, one of attempt to murder and other counts of an 


25 

assaultive nature with the intention to kill, with the posses- 
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sion of firearms et cetera. 
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I advised the Court there were at least nine motions 
fifteen motions that had to be prepared. 

THE COURT: I am aware of that. 

MISS WILLIAMS: On each of the occasions that I 
have appeared before your Honor, regardless of which I have 
advised your Honor of my committed obligation, ray committed 
responsibility to pursue those motions in the State of New 
Jersey — the Court will notice that the date of this indict¬ 
ment, or at least the date on which this indictment was re¬ 
turned was June 13, 1973. The case on which I began working 
was May 2, 1973, and I have requested the Court to at least 
permit me to continue with that on-going situation that 
began. This defendant was hospitalised for two months. She 
is still a sick woman, she is now in a psycho ward, under 
alleged Federal detention facilities. 

There are many motions that need to be made in this 
case, but there are certain basic motions that go to the 
constitutional issues that if the Court does not permit me to 
make prior to trial, this defendant will be precluded from 
making on any appellate situation, and this is why I am re¬ 
questing one Cay. 

I am prepared to stay up all night to get those 
motions basically ready. 
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THE COURT: No — 

MISS WILLIAMS: However, except for the change of 
cetera, I say that the Court will lose nothing but 

one day. 

THE COURT: No — 

MISS WILLIAMS: The Court is saying that you are 
not going to permit this defendant to take advantage of — 

THE COURT: I am not saying that at all. 

MISS WILLIAMS: Well, what are you sayinc? 

THE COURT: I am saying that there has been more 
than adequate time to present any motions that are required 
to be presented to the Court before now. 

DEFENDANT CHESTMARD: Before you call the jury, 
there is something — there is a statement that I have to 
make. 

THE COURT: Now, Miss Williams, I am sure that 
you will be able to impress upon Miss — Mrs. Chesimard — 

MISS WILLIAMS: .rhat is always a problem, somehow. 

THE COURT: Now, I am sure that you will be able to 
impress upon her the necessity of comporting herself in a 
dignified manner in this courtroom and of what possible con¬ 
sequences there will be of failure to do «o, that she is 
represented by counsel and to let counsel at all times do the 
talking for her. 
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MISS WILLIAMS: I am sorry, sir. Perhaps it was 
too strong for my ears, but I missed your last statement 
that she not be afforded the opportunity — 

5 THE COURT: No. I am saying — I am saying that 

6 she is represented by adequate counsel here, that counsel 
alone will be permitted to speak, to make any statements, and 

8 the alternatives to that are well known to everybody, and I 

8 do not wish to get into that, and that is what I wish to 

10 avoid, and this is the first instance that we have had to 

II bring it up, and I suggest that you inform Mrs. Chesimard 

12 ! of what the possible consequences of any courtroom outbursts 

13 may be. 

14 All right. 

DEFENDANT CHESIMARD: The consequences of the in¬ 
justice in this court is a railroading, and this is a rail¬ 
road. Wait a minute, now — 

THE COURT: We will clear the Court. 

DEFENDANT CHESIMARD: No. I have sat here for 
forv./-five minutes, listening to nonsense. 

THE COURT: We will clear the court, and will you 
call and ask them to bring a panel of jurors. 

DEFENDANT CHESIMARD: This is a railroading. We 
are not prepared to go to trial — 

(Recess.) 
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THE COURT* We will clear the court of spectators, 
and will you call and ask them to bring a panel of jurors, 

DEPENDANT CHESIMARD: This is a railroading. We 
are not prepared to go to trial. 

(Recess.) 

(In open court:) 

(A panel of prospective jurors was sworn.) 

MR. BLOOM: Your Honor, before we proceed, may 
I respectfully ask that the friends and relatives of the 
defendant be permitted in the courtroom? There are present 
only jurors, press and police officers. 

THE COURT: Well, I dont think we have enough room 
yet. As soon as we can accommodate them, why, we will permit 
them to do it, as soon as we can. As a matter of fact, after 

we call the first twelve jurors, why, we will have some room 
in here. 

MR. BLOOM: I have spoken to each of them out there. 
Each has indicated, just as some of the members of the press 
back there — 

THE COURT: How many are there? 

MR. BLOOM: There are approximately, I would say, 
twelve to fifteen. 


THE COURT* No. That is too many. We don't have 


room. 
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MR. BLOOM: They can stand around the sides of the 

room. 

THE COURT} No. I am not going to permit that. 

MISS WILLIAMS: Is your Honor objecting to the 

number? 

THE COURT: T**e courtroom is entirely full. In a 
very short period of time we will have some seats available, 
and we will be able to accommodate your request. 

MISS WILLIAMS: Yes, sir. I would like the Court, 
however, to take judicial notice of the fact that there are 
in fact seats and room for spectators to sit. 

THE COURT: Well, that is inside the rail, and I 
don't permit that. 

Call the jurors. 

DEFENDANT CHESIMARD: Your Honor, I have a statement 
to make, and I would like to make it now. 

THE COURT: Call the jurors, please. I am sorry 
DEFENDANT CHESIMARD: I have to do *t, because I 
know that youhave conducted this trial so far in an unfair 
manner, and you have done — 

THE COURT: Miss Williams — 

DEFENDANT CHESIMARD: — and you have done everythinc 
possible to insure that we do not get a fair trial. This is 
a railroad. , 
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2 (Pour prospective jurors were called by the clerk 

3 and seated in the jury box.) 

4 I defendant CHESIMARD: We are nst prepared to go to 

5 trial, we are engaged on trial in New Jersey. I am not • 

6 prepared to go on trial here. You have refused all c ir 

7 notions in this case. You are not concerned with justice. 

8 You are not concerned that we get a fair trial. You have 

9 done everything conceivable to obstruct justice. 



THE COURTt Mrs. Chesimard — 

DEFENDANT CHESIMARD: You have made „ deal, a deal 
with the prosecution, a deal with New Jersey officials, a — 
THE COURT: Mrs. Che si ioa rd — 

DEFENDANT CHESIMARD, - deal to railroad us. 

THE COURTt Mrs. Chestimard, will you let us 

proceed? 

DEFENDANT CHESIMARD: You are proceeding under — 

THE COURT: Mr. Marshal, will you remove the defend¬ 
ant from the courtroom, please? 

MR. BLOOM: Come, now, for Heaven's sake, she's a 
woman. Do you want to grab and drag a woman out? 

MISS WILLIAMS: Don't you put your hards on her. 

This is a sick woman. Now, if you want her to leave, she 

can leave. You don't have to grab her like a god-damned 
Animal. 
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THE COURTi Marshals — 

MZSS WILLIAMSt The woman is sick. 

DEPENDANT CHESIMARD: This is injustice, it's not 

ri9ht. 

MISS WILLIAMS* Don't you put your hands on her. 
MR, BLOOM* Your Honor, excuse me. will you 
instruct the marshals there is no need for this? He is not 
doing anything but standing there. Will you direct them to 
stop it? He has been standing there, doing nothing. 

MISS WILLIAMS* Your Honor, this is a sick woman. 
This woman has a bullet her chest. She has a severed 
median nerve. There is nothing to justify five people drag¬ 
ging her out of this courtroom. 

THE COURT* Mr. Hilton, will you remain seated? 

All right. 

MR. BLOOM* Excuse me, your Honor. Mr. Hilton has 
indicated td me earlier that if this trial proceeds, he does 
not wish to be present. He feels there is great injustice 
because of the reasons stated earlier as to why we cannot 
possibly be prepared. 

THE COURT* You will have to make this application 
in the absence of the jury. 

MR. BLOOM* I just want to avoid — 

THE COURT* YOU may make your application, and you 
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may make your statement when the jury is not present. I 

3 

direct you not to make any further statement in that connec¬ 

4 

tion. 

5 

MR. BLOOM: I just want to say one thing, your 

6 

Honor. 

7 

THE COURT: Mr. Bloom ~ 

8 

MR. BLOOM: I just want to avoid injury. He wants 

9 

to be taken out without injury. 

10 

MISS WILLIAMS: The defendant Chesimard, I want 

11 

on the record, is a sick woman, has been injured by the 

12 

animal treatment of her by these U. S. Marshals. 

13 

THE COURT: Miss Willia. ■, will youpLease be seated7 

14 

MISS WILLIAMS: I will be seated, sir, assuming 

15 

that five people do not grab me. 

16 

THE COURT: Miss Williams, will you please be 

17 

seated? 

18 

I am going to ask the jurors to return to the 

19 

Central Jury Room, to remain together as a panel, and we will 

20 

call you back very shortly. 

21 

(The panel of prospective jurors left the courtroom.) 

22 

MIS3 WILLIAMS: Your Honor,.I would like permission 

23 

to see the defendant Chesimard immediately in order to see 

24 

whether or not she can physically stand trial in this court¬ 

25 

room as a result of what these u. S. Marshals are doing. 
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THE COURT 1 The Court directs you to remain seated 


3 

And remain quiet.. 


s —' 4 

MISS WILLIAMS* I will respect your Honor's opinioi 

1 

5 

as long as you respect my application. 


6 

THE COURT* I direct you to remain seated. Miss 


7 

Williams. 


, 8 

MISS WILLIAMS* I will, your Honor, under those 


9 

conditions. 


10 

THE COURT* Miss Williams, the Court directs you to 


11 

be quiet. 


12 

MISS WILLIAMS* I am quiet, sir. I am speaking to 


13 

my co-counsel. 

* 

14 

Will you entertain an application from defense 


15 

counsel? 


16 

THE COURT 1 The Court is informing you that thia 


17 

C “* wU1 to trial whether in th. prea.no. or tb. 


18 

abs.no. of th. defendants, as they may choos. to .l.ct, you 


19 

haw an obligation a. . .enter of this court, a. a practicing 


20 

attorney to inform your client — 


21 

MISS WILLIAMS* I prefer to stand while you are 


1 

22 

addressing me. 


r 23 

THE COURT* You should stand when the Court is ad¬ 


1 

24 

dressing ycu, and I see that it did take a few minutes before 


25 

you did that. 
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MISS WILLIAMS* I took a few minutes only because I 
did not understand that the Court was going to make a state- 
oent. I thought that I would be apprised of the fact first 
that the Court was going to make a statement to defense coun¬ 


sel. 


THE COURT: I take no offense at it. 

MISS WILLIAMS * Naturally. 

THE COURT* On the other hand, I am informing you 
that your client has a right to be present at these proceed¬ 
ings, but your client has a right to be present at these pro¬ 
ceedings and seated next to you only in the event that she 
conducts herself in such a way that will not interfere with 
these proceedings proceeding in a fair, deliberate way, 
without obstruction, without outbursts, without violence, and i 
I have no desire whatsoever to take the steps that are per¬ 
mitted to be taken by a court where defendants do not coaport 
themselves in accordance with the prescribed rules of conduct 
in this court, and I am going to have Miss — Mrs. Chesimard 
and Mr. Hilton brought back in here and explain to them their 
options, and if they are going to elect to comport themes liras 
in the manner in which they have already done at this very 

opportunity when we have had a jury, a prospective jury 
present, that they face the consequences of either being 
present in court in such a manner that their outbursts will 
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be confined to an absolute minimum, or they may elect, if 

they so choose, to have this case proceed without them being 
present in court. 

right. Would you bring in ~ 

MISS WILLIANSt If the Court please — 

1HE COURT* Just a minute. Miss Williams. I want 
the defendants brought here. 

MR. BLOOM* I ask that that be done without violence. 
There was no violence on the part of the defendant or the 
co-defendant. The defendant was grabbed — 

THE COURT* What happened I do not know, although 
I did observe at the moment that I had directed that the 
marshals restrain Mrs. Chesimard, there appeared to me to be 
some effort on the part of Mr. Hilton to get out of his 
chair. What happened after that, happened so quickly that I 
don't think anybody can give a description of it. 

Please be seated. The defendants are being brought 
into court. Please be seated. I expect certainly that you 
and Miss Williams will obey the directions of the Court. 

MISS WILLIAMS* Your Honor, I state that I have an 

application to make to the Court, and I would like to be 
heard. 

THE COURT* And I am saying that we will wait — 

MISS WILLIAMS* And I cannot be heard. Is that what 
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you are saying? 


THE COURT* We will wait until the defendant is 
being brought up. 

(The defendants entered the courtroom.) 

MIbS WILLIAMS* Now, may I make my application? 
This is my client. Do you mind — 

THE COURT* Just a moment. You will have an oppor¬ 
tunity to make any application you want. 


now. 


Williams. 


MISS WILLIAMS* I want to make my application right 


THE COURT* I am directing you to be seated. Miss 


MISS WILLIAMS* Your Honor, I have an application 


that I want to make. 


THE COURT* Miss Williams, I am directing you to 

be seated. 

MISS WILLIAMS* Do you want me to make the applica¬ 
tion while I am seated, or are you denying me *-*— are you 
ordering me not to make the application in the presence of 


the jury? 


THE COURT* Please be seated. 

MISS WILLIAMS* For what purpose? 

THE COURT* You will have adequate time to make yoi 


application. 
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Now, Mrs. Chesiraard — 

MISS WILLIAMS* I will not permit Mrs. Chesimard 
to make any statement to the Court unless I have been infoi 
of the questions that are going to be asked — 

THE COURT* Miss Williams — 

MISS WILLIAMS* — and I have an opportunity to 
advise her of her rights. 


THE COURT* Miss Williams, will you please be 


seated? 


Mrs. Chesimard, you have a constitutional right to 
be present at your trial. That constitutional right means 
that you have a right to be here but not in such a way that 
you will disrupt the orderly proceedings of this court. 

This is the first opportunity that you have been in 
this court when prospective jurors have been here. Your out¬ 
burst disrupted — 

DEFENDANT CHES'MARO* .It'was not an outburst. 

THE COURT* Well, your statement — 

MISS WILLIAMS* Be quiet. 

THE COURT* Your statement disrupted the orderly 
proceedings of this court. I will give you the opportunity 
to remain in this court while we are proceeding with the 
trial of this case if you can assure me that we will have 
no further outbursts on your part and that you will permit us 
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to proceed in such a way that the procedure* of thi* court 
will not be disrupted. 

There are alternative* available to a*. I would 
have expected that prior to thi* time Mis* williaa* would hav* 
informed you what those alternative* would be. Those alterna¬ 
tive* are very diataateful to thi* Court to employ, i have 
no desire to do thea. 

On the other hand, you have been charged by a grand 
jury with violating the law here, and it is ay obligation 
to see that we have a fair and ju»t trial in this case, and 
it i* ay obligation to see that the proceeding* in thi* 
trial are comported before thi* jury in such a way that your 

right* and the right* of the United State* of Aaarica are 
preserved. 

Your failure to observe the rules and regulation* 
of thi* court and outbursting as you did in making statements 
that are without — in making any statements in this court 
or without speaking through your attorney may well result in 
your being bound and gagged while you are here, and that is 
a most distasteful experience to go through. I have 
absolutely no desire to do that to you. 

I assure you, on the other hand, that I aa solemnly 
aware of my obligations as Judge to see that this case pro- 
ids to trial. The alternative) that you may have is to 
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*** yOU ” elf VOlU " tSril >- proceeding. if you . 0 

d<! * i " hiV * «“ «•» conducted in your ab „ nM . 

Mr. Hilton, you did not . verbal outburnt. 1 

hav® no reason to know u hom„. „ 

Know whether or not you will. y ou may wry 

well, but I have no meson to believw .... 

1,ve that you will act other 

th “ in • Pr°P*r wanner here, and so I am 

, aim so X an not giving you any 

instructions. I an sure that k 

sure that you have heard what I had to say 

to ***■• Chesimard. 

There was some indication by Mr. Bloon that you de- 

wired not to be preaant during thi. trial. x don't hno. 

whether that was a spur-of-the-moment offer on 

awment offer on your part, Mr. 

Bloo., or not, but I auggeat to you that you have a con- 

atitutional right to be preeent, to be represented by counsel 
of your choise, and you are 

g represented by counsel of 

your choice. 

It is a very important matter for a defendant in a 

case to consult with his attorney He 

tomey. He may very well help him 

in connection with some of the 

the testimony that is adduced here 

through witness., on the stand, and your presence i„ her. 

would have a great deal to do with your enabling Mr. Bloom to 

properly end ed^uetely represent you in the daf.n.e of your 
case. 

However, I have ..id, a. you have heard ne say to 
M«. Chasimard, we cannot permit, nor will i permit, any 
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j disorderly disruptions of the procedures of this court. 


3 

Now, I urge you — 


4 

MISS WILLIAMS: Is your Honor finished? 


5 

THE COURT: I urge you that, you regain in this court 


6 

room during this trial and assist your counsel as best you cai 

» \ 

7 

but I assure you that in the event that we have disruptions 


8 

in the orderly procedures of this court, I shall take those 


9 

steps that I would roost regretfully take, that I would most 


10 

regret taking in this case but which I will be forced to do 


11 

in the event that events so direct that I should take. 


12 

MISS WILLIAMS: Your Honor — 


13 

THE COURT: Yes, Mr. True tuner — 


14 

MR. TRUEBNER: If your Honor please -- 


15 

THE COURT: You will have your time. Miss Williams. 


16 

MR. TRUEBNER: The law is quite clear, both in this 


17 

Circuit and elsewhere, that the defendant has no right, con- 


18 

stitutional or other, to voluntarily absent himself from his 


19 ii 

own trial, so I just wanted to make clear that the defendants 


20 

do not have an option here. It is only in the event that they 


21 

are going to persist in the outbursts such as we had a moment 


22 

ago, or in the disruptions, that they then will have to be 


23 

removed from the courtroom. 


24 

But simply because they don't want to be here, the 


25 

law is clear — I don't have the citation right offhand. 
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There is a Federal rule on it, I believe, and they are re¬ 
quired to be present throughout the proceedings and the trial 

THE COURT: As I said, one outburst, and I tun not 
going to — I think it is clear that just one outburst with¬ 
out the proper admonition is not sufficient to do what I am 
permitted to do. 

Yes, Miss Williams? 

MISS WILLIAMSi At this time, will the Court prov¬ 
ide me an opportunity to make a statement, which I have at¬ 
tempted to make for the past twenty minutes? 

I want the record to reflect, number one, as I have 
repeatedly advised this Court, that the defendant Chesimard 
has a bullet in her chest, and her median nerve is severed 
and that five people, five U. S. Marshals, grabbed her as if 
she were an animal. She made no threat. She was sitting 
alongside of me. She was making a direct statement to you, r 
and I am not discussing the validity or the invalidity, the 
correctness or the incorrectness of the statement, but she 
was making no move of any form of violence. 

I want that to be on the record, number one. 

THE COURTt Well, I am not certain that that is an 
accurate statement of what transpired here. 

MISS WILLIAMSt Well, I would like to know what she 
was doing, if the Court doesn't think it is an accurate state* 
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2 

ment. Will the Court please advise me what the defendant 


3 

Chesimard was doing to justify five men grabbing her, with a 


_ 4 

bullet in her chest, with a severed median nerve, and direct¬ 


5 

ing her out of this courtroom? 


6 

THE COURT: She was failing to follow the direc¬ 


7 

tions of this Court, 


8 

MISS WILLIAMS: Yes, but what was she doing? Do 


9 

you think she has concealed within her a carbine, that she 


10 

perhaps brought up after specific examination, from downstairs 


11 

in the U, S. Marshal's office? 


12 

THE COURT: Let's proceed — 


13 

MISS WILLIAMS: Your Honor, I am not arguing with 


14 

you. I am making a plea for a defendant — 


15 

THE COURT: You are reaching the point where you 


16 

are arguing with me. 


17 

MISS WILLIAMS: Well, I man then have to do that. 


18 

sir, but I am defending a client, and I intend to defend 


19 

that client, and I will not permit that client to be abused 


20 

by the United States Marshals, by your Honor or by any other 


21 

agency in this country. 


22 

THE COURT: In my presence that — 


23 

MISS WILLIAMS: And I think that is absolutely in 


24 

your — 


25 

THE COURT: In my presence, that will not be per- 
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2 

mi tted. 


3 

MISS WILLIAMS: In your presence, you permitted 


4 

this woman to be pulled, dragged by her arm, and I am re¬ 


5 

questing an adjournment -- this is my basic application — 


6 

for her to be observed by a doctor, for whose expense I will 


7 

pay, to determine whether or not the seriousness of the injur 


8 

caused by these U. S. Marshals pulling her arm and dragging 


9 

her from her chair — 


10 

THE COURT: All right. We will adjourn until two 


11 

o'clock. I have instructed the jurors to be back here at 


12 

two o'block. I expect you back here promptly. We had a 


13 

second occasion this morning. Miss Williams, when the jurors 


14 

were here and you were ten or fifteen minutes late. 


15 

MISS WILLIAMS: Your Honor, I have been through 


16 

that. If you are going to repeat that every minute, then I 


17 

will also repeat that I was attempting to find you yesterday 


18 

morning for one hour, and you could not be found. You had 


19 

locked your door. You had permitted nobody to come into 

1 

20 

your chambers, in the area in which your chambers are located, 


21 

So that if your Honor wants to suggest to me that 


22 

I was a few minutes late today for the first time before this 


23 

court, then your Honor may do that. I will also put on the 


24 

record that you were not to be found yesterday morning, even 


25 

though — 
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20 

21 

22 

23 

24 

25 


3*clock. 


THE COURT: The Court stands adjourned until two 
(A luncheon recess was taken.) 
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2 

afternoon session 


3 

2tl5 p.m. 


4 

THE OOUFTt Call the jury panel, please. 


5 

» 

Mr. Truebner, I did a little research at the lunch- 


6 

eon recess, and I am satisfied that the defendants cannot 


7 

voluntarily absent themselves under these circumstances from 


i 8 

this trial, so that option is not available. 


9 

I do, however, with to — You may be seated. 


10 

MR. TRUEBNERt Thank you. 


11 

THE COURTt I do, however, wish to address the 


12 

defendants and the defendants' counsel and read from Illinois 


13 

against Allen, 397 U. S. 337, in which in the state court. 


14 

the defendant, representing himself there, had court-appointed 


15 

counsel. When he did not behave himself in the manner which 


16 

the court thought was appropriate for a trial, and during 


17 

the course of that trial the defendant argued with the 


18 

Judge in an abusive and disrespectful manner and made various 


19 

remarks about the ability to get a fair trial and so forth. 

* 

20 

•Ad eventually the Court found it necessary to put the de- 


21 

fendant in shackles, a straitjacket and to gag the defendant. 


22 

The Supreme Court of the United States indicated 


23 

that the defendant's Sixth Amendment rights to be present 


24 

•t his own trial had certain conditions upon them and gave 


26 

these cautionary instructions. 
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"Always mindful that courts must indulge every 
reasonable presumption against the loss of constitutional 
rights, we explicitly hold today that the defendant can lose 
his right to be present at trial if after he has been warned 
by the Judge that he will be removed, if he continues his 
disruptive behavior, he nevertheless insists on conducting 
himself in a manner so disorderly, disruptive and disrespect¬ 
ful of the Court that his trial cannot be carried on with him 
in the courtroom. 

"Once lost, the right to be present can, of course, 
be relcaimed as soon as the defendant is willing to conduct 
himself consistent with the decorum and respect inherent in 
the concept of courts and judicial proceedings. 

"It is essential to the proper administration of 
criminal justice that dignity, order and decorum be the 
hallmarks of all court proceedings in our country. The 

flagrant disregard in the courtroom of elementary standards 

% 

of proper conduct should not and cannot be tolerated. We 
believe trial judges, confronted withdieruptive, contumaceous 
stubbornly defiant defendants, must be given sufficient dis¬ 
cretion to meet the circumstances of each case. No one 
formula for maintaining the appropriate courtroom atmosphere 
will be best in all situations. There are three constitution ' 
ally permissible ways for a trial judge to handle an obstrep- 
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er0# * d * t * nd “ t ' Mndi "9 “ d 9«ggin, him, thereby beep, 

ing him present) citing him for contempt) teke him out of the 
courtroom until he promise, to conduct himself properly. 

"Trying a defendant for a crime while he aita 
bound end gagged before the Judge end Jury would to en extent 
«M*)ly With the Sixth Amendment purposes thst accord the I 
defendant the opportunity to confront witnesses during the 
triel, but even to isply such . technique, much 1... ... 
it, arouse. a feeling that no person should be tried while 
shackled and gagged, except as a last resort. 

"Chie of the defendant's primary advantages of 
being present at trial hi. ability to communicate with 
his counsel - is greatly reduced when the defendant is i„ 
a condition of tot.! physical restraint. However, in 
situations, which ws ne.d not attempt to foresee, binding and 
gagging might possibly be the fairest and most reasonable 
way to handle a defendant who acts as Allen did here. 

"the availability of contespt* — and I don't 
under the circumstance, a, they presently exist here, feel 
in any way that citing for content would be an appropriate 
wey of dealing with any future outbursts in this case - 
■and the third alternative i. to remove the def.n<tant from 
the courtroom and continue hi. triel in hi. absence until and 
unless he promises to conduct himself in a manner befitting an 
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American courtroom.“ 

I am calling these matters to the attention of 
everyone, giving you the appropriate opportunity to indicate 
by your conduct in this court that you will behalf in a mannei 
which befits a trial, a fair trial to you, and your failure 
to behalf yourselves may well result in ny taking those 
steps that I find necessary to continue the trial. 

All right. 

MISS WILLIAMS! May I be heard? 

THE COURTt No. I don't think it calls for anything 
at all. Miss Williams, unless you are going to indicate to 
me that you wish to state that the defendant has indicated to 
you that she will coaqport herself in a proper manner here. 

MISS WILLIAMS! Your Honor, I think that the Court 
has made many statements that certainly necessitate, as far 
as I am concerned, as counsel for the defendant Chesimard, 
a small response, a limited reply. 

I do not intend or anticipate taking up the time 
of the Court. 

I would also like the Court to be advised of the 
fact that I was here pros^tly at two o'clock, and the Judge 
did not sit until two-fifteen. 

THE COURT! Let us not get Into this. I was here 
at two o'clock, and sy clerk indicated to ms that you were no: 
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present at two o'clock, and when I was informed that you were 
here, then I came out on the bench. 

Now, please, let's ~ 

KISS WILLIAMS: Your Honor, you have referred to a 
case that is quite different from the situation that existed 
this morning on behalf of the defendant Chesimard. You have 
described explicitly by referring to that case her actions 
as being obstreperous and prejudicial to the interests of 
justice. 

I would like for the record to reflect that the 
defendant Chesimard was simply attempting quietly, with 
neither leaving her seat, making no threatening gestures, to 
address the Court, to make a statement that she felt was 
certainly within the interests of justice and not only within 
the interests of justice but within the interests of her par¬ 
ticular concern. 

She is a defendant in this case with the defendant 
Hilton. I do not believe that the case that your Honor has 
cited in an* way relates to the particular situation that 
your Honor was faced with this morning or necessitates the 
kind of alternatives or the kind of punitive — well, I 
suppose promises that your Honor has indicated that you will 
fulfil. 

TOE COURT: All right. Let me suggest this: that 
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all that will be permitted to address the Court will be 


counsel. 


All right. Bring the jury in. You may be seated. 
MR. BLOOMt May I take thirty seconds, your Honor? 
THE COURTt No. The jury ii coming in. 

MR. BLOOMt I think it will save a lot of trouble 


if I can. I tried. Okay. 


please? 


(A panel of prospective jurors entered the courtrc 
MR. BLOOMt Your Honor, may I address the Court. 


As your Honor knows, we had some problems here in 


court before the luncheon break. I would just like to state 
that whatever does happen henceforth, my client — I speak in 
this regard for the co-defendant — has no intention in any 
way of injuring anyone, of doing any violence to anyone, that 
if indeed the Court directs the Marshals to do something one 
way or another with regard to him. or them, my client and the 
defendant Chesimard intend to totally acquiesce. There is 
no need for being dragged; there is no need for being beaten; 
there is no need for being handcuffed. 

That is all I wish to say. 

THE COURT; Thank you very much. and. as they say 
with all of us. actions speak louder than words. 

Proceed with the filling of the jury. 
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2 

MISS WILLIAMS: I have an application. 


3 

THE COURT: I an sorry. We are going to proceed 


w 4 

with the drawing of the jury panel. 


| 5 

MISS WILLIAMS: I think th^ Court would be inter¬ 


6 

ested in ray application. 


7 

THE COURT: Miss WiIlians, please. We are going to 


1 8 

proceed with the drawing of the jury panel. 


9 

MISS WILLIAMS: Under the circumstances, the de¬ 


, 10 

fendant Chesimard is not going to proceed with the jury trial 


11 

because of the absolute refusal of the Court to grant her her 


12 

basic constitutional rights. I think the Court would wish 


13 

to be aware of that. 


14 

THE COURT: Miss Williams, we have spent enough 


15 

tins. Please. We are going to proceed with the drawing of 


16 

the jury panel. 


17 

MISS WILLIAMS: I an advising the Court — 


16 

THE COURT: Mr. Matarese, will you draw the next 


19 

juror. 


20 

MISS WILLIAMS: I am advising the Court that I 


21 

intend to stand mute, that I consider this reversible error 


22 

on the part of the Court and that my defendant will not par¬ 


w 23 

ticipate in this handling of the trial. 

- 

24 

THE CLERK: Juror Number — 


25 

DEPENDANT CHESIMARD: Just a minute. Why is it whet 

1 

• 
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Maurice Stans and whatever that other dudels name was, were 
in this court, that the Judge found it necessary to treat 
them like they was an embassy of the White House, and here 

we are treated by grand executors? 

THE COURT* Mrs. Chesimard, will you please be 

quiet? Mrs. Chesimard, I am directing you 

DEFENDANT CHESIMARD: Just tell me — 

THE COURT* Mrs. Chesimard, I am directing you to 
be quiet. Mrs. Chesimard, I an directing you to be quiet. 

The alternative — 

DEFENDANT CHESIMARD* You have brought me here 
THE COURTt The alternative of your not being 

quiet will be removal from the court. 

Marshals, with the utmost gentelity, will you pleas* 

escort her quietly. 

DEFENDANT CHESIMARD* Wait a minute. I have some¬ 
thing to say. 

MISS WILLIAMS* She is not doing anything. There 

is no reason to put your hands on her. 

DEFENDANT CHESIMARD* I can walk without you. 

THE COURT* Just as gently as you can, remove her 

from the courtroom. 

DEFENDANT CHESIMARD* There is no justice in this 
court, and there is no justice in America. 
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2 

DEFENDANT HILTON: No, ,your Honor, I am not going 


3 

to be silent when someone loses her constitutional rights. 

I 


4 

i 

THE COURT: Mr. Bloom, I had some representation 


5 

from you that your client was not going to say anything — 


6 

MR. BLOOM: I did not say that. I said there would 


7 

be no violent reactions to the actions of the marshals. 


i 8 

THE COURT: I suggest if there is any further con¬ 


9 

versation, Mr. Hilton will be asked to leave the courtroom. 


10 

too. 


11 

Members of the prospective jury panel, I apologize 


12 

for the inconvenience that may be caused by your walking in 


13 

and out of here, but these steps are necessary for me to take. 


14 

and I am going to ask all of the jurores *• can you clear 

I 

16 

the outside corridor, because we are not going to be too long 


16 

in this, and there is no need for the jurors to go down to 


17 

the first floor again. 


18 

I am going to ask in a moment thatall of the pros¬ 


. 19 

pective jurors assemble out of the courtroom, out in the 


20 

corridor, and I will have you back in a moment, but I want 


21 

to be sure the corridor is clear, so if you will wait a 


22 

moment until the marshals ascertain that fact — 


w 23 

MISS WILLIAMS: I would like to ask the Court what 


24 

the Court intends to do with my client. 


25 

THE COURT: Miss Williams, please be seated. 
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3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MISS WILLIAMS} May I expect that the Court will 
respond to that question? 

THE COURT} You will get an answer as soon as the 
jurors are assembled outside of the courtroom. 

DEFENDANT HILTON: I have something to say. 

THE COURT: No, Mr. Hilton, please. 

DEFENDANT HILTON: I am going to say it. I feel 
this is the Court railroading us, that we are not ready to 
go to trial. 

THE COURT: Mr. Hilton, will you please remain 

silent? 

DEFENDANT HILTON: My attorney is trying to in¬ 
vestigate — 

THE COURT: Marshals, as gently as you possibly 
can — do not exert any more force than is necessary — 

DEFENDANT HILTON: No. I want to say — 

THE COURT: — will you please escort Mr. Hilton 
outside of the courtroom, as gently as you can. 

If you will step out gently with them, they will 
not have to do anything — if you want out gently you will 
not — there will be no force exerted on you. All right. 

DEFENDANT HILTON: This is all in cold blood. 

THE COURT: Members of the prospective jury panel, 
will you please assemble outside, and I will have you back 
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very shortly. 

(The panel of prospective jurors left the courtroom. 
THE COURT: All right. Are all the jurors outside? 
All right. May we have the defendants returned to 
the courtroom, please? 

(Defendant Hilton entered the courtroom.) 

MISS WILLIAMS: Your Honor, with your permission, 
may I just step — 

THE COURT: The defendant is not here yet. 

MISS WILLIAMS: Your Honor — 

THE COURT: No. Please wait. 

MISS WILLIAMS: I just want to ask your permission 
to smoke a cigaret while they are waiting. 

THE COURT: No. 

MISS WILLIAMS: You are depriving me — 

THE COURT: No. The Svurgeon General has found that 
smoking is detrimental to your health. 

MISS WILLIAMS: I get very nervous when I can't 

smoke. 

(The defendant Chesimard entered the courtroom.) 

THE COURT: Mr. Bloom, you have indicated before, 
and I wish you had done that before the jury came in, because 
I don't like to have anything said in the presence of the 
jury -- you said thirty seconds would save a lot of time. 
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3 

4 

5 

6 

7 

8 
8 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Was there some particular matter that you wanted to bring up? 

MR. BLOOM: Just what I said when the jury was 
present. Without violence, your Honor. 

THE COURT: 1 wish you wouldn't make these state¬ 
ments in the presence of the jury. 

MR. BLOOM: That is why I asked to make it — it 
took ten seconds for me to say it. 

MISS WILLIAMS: Your Honor, that is not a correct 
statement. I think the record should be clear that Mr. Bloom 
requested to make a statement before your Honor prior to the 
jury being brought here. 

Your Honor, I think it would save a great deal of 

time — 

THE COURT: Miss Williams, please — 

MISS WILLIAMS: I mean,.let's make the record 

correct, sir. That's what's important. 

THE COURT: We have a very accurate transcript of 
what has been transpiring here. 

MISS WILLIAMS: I hope 80 . 

THE COURT: Mrs. chesimard, I must warn you again, 
as I did before, of the drastic steps that I may be bound 
to take in order to insure that we proceed with this trial, 
and if you are going to stand up in court and make statements 
and refuse to abide by my orders to be seated and remain 

SOUTHERN DISTRICT COUNT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. MEW YORK, N.V. CO 7-4SM 






(1 



MP 69 

quiet, I have two alternatives: one is to bind and gag you anc 
shackle you to your chair, and the other, if I find that that 
is not the appropriate remedy, is to have you absent from thi£ 
courtroom throughout this entire trial. 

DEFENDANT CHESIMARD. To be railroaded is the most 
drastic step you could have taken. That's what happened, and 
that's what I am trying to stop. This is my life, and you 
only have one of those, and I say what's going on here is 
wrong, and when I see wrong I have to talk out against it, 
and what I see here is wrong. 

It's been wrong because we aren't even prepared 
for a trial. How are we going to go on with the trial? 

THE COURT* Mrs. Chesimard, you have been indicted 
by a grand jury. You have pleaded to that indictment, and 
all that remairs is the trial of that indictment. 

With all the powers that I possess, I intend to 
give you, from my end of it, the fairest trial anyone can 
possibly get, not only to you but to everybody who appears 
before me, and I am trying to find out whether you are 
willing to be present at your trial by abiding by the rules 
this court or whether you are going to compel me to take 
some steps that I very much hesitate to take. 

I think that you can render you greatest assistance 
to your counsel by being present in this court and being able 
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to freely coneult with your counsel, but you ere violating 
the orders of the Court in nuking statement. and in rising 
when you sr. told not to and in not obeying the order, of the 
Court, and that nay compel this Court to take those step, 
which the Court feels compelled to take. 

Now, 1 am going to give you a few more occasions 
to see whether or not we can proceed with the selection of 

this jury and proceed with this trial with you behaving 
properly. 

All right. Mr. Hilton — 

DEPENDANT HILTON: What is that? 

the COURT: Mr. Hilton, I urge you not to make any 
outbursts. I urge you when I direct you to be silent and to 
be seated that you do so. You are represented by competent 

counsel in Mr. Bloom, and I am only going to allow counsel to 
address the Courte 

right. Have the jury come in. 

MR. BLOOM: Just so the record is complete, both 

Mr. Hilton and Mrs. Cheeimard remained seated while they spoke 
earlier. 

DEPENDANT CHEEIMARD: Judge, you have constantly sail 
that it is my violating the laws of decorum or whatever of 
this courtroom. I am not violating any of the rules of law. 
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You are violating the laws of humanity, the rules of justice. 
That*s what you are violating. How can you ask me to be 
silent when I see that 1 am being lynched? 

THE COURT* Mrs. Chesimard — 

DEFENDANT CHESIMARD* How can you ask me to remain 
silent when I see that you have made deals, when I see that 
you are corrupt, that you are bigoted, and I see that you 
are bought and paid for? How can you ask me to be silent? 

THE COURT* Miss Williams, X urge you to suggest 


to your client that she remain silent? 

MISS WILLIAMSt Your Honor, may I have a consulta¬ 


tion? 

DEFENDANT CHESIMARD* My attorney has advised ms to 
be quiet. She has said that I should make no further state¬ 
ments, but I cannot accept that. I just simply cannot accept 
it. I cannot accept it because X object to the very being 
here in the first place, to being here,because I am on trial 
in New Jersey. 


THE COURT* Mrs. Chesimard — 

DEFENDANT CHESIMARD* We were in the midst of pre¬ 
trial proceedings that were taking place in New Jersey. This 
is an attempt by this Court — I have no convictions. This 
is an attempt to railroad me. 

THE COURT* Mrs. Chesimard, I direct you to remain 
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silent. 


DEFENDANT CHESIMARD: You can get these dudes to 
do everything you want them to do. It's not right. 

THE COURT: Mrs. Chesimard, I am going to remove 
you from this court, and you will not return to this court. 

DEFENDANT CHESIMARD: You might as well let me stay 

You aren't saying anything. 

THE COURT: Will you be silent? 

DEFENDANT CHESIMARD: No. I am not going to be 
silent when I see my life before me, see lynching. I am not 
going to be silent. It would be — 

THE COURT: When you advise me through your attorney 
that you are willing to behave yourself — Marshals, as 
gently as possible, remove her from the courtroom. 

DEFENDANT HILTON: Is that what you call a fair 
trial? We are trying to investigate this, and the only pos¬ 
sibility that we have — 

THE COURT: Mr. Hilton, I am going to have you re¬ 
moved from this courtroom. When you can advise me, through 
your attorney or otherwise, that you are willing to proceed 
in a decorous manner, you will be permitted to return to 
this courtroom. 

In ascpntle a manner as possible, marshals, will 
you escort Mr. Hilton from this courtroom. 
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DEFENDANT HILTON: And they pull arms on us. you 

saw what was going on. There's no way that we can have a 
fair trial here. 

the COURT: Mr. Hilton, when you advise me that you 
are going to behave, you can return. 

Proceed with the drawing of the jury. 

THE CLERK: Juror Number 5 _ 

MISS WILLIAMS: Your Honor, may I have an opportun¬ 
ity to consult with counsel? 

THE COURT: I beg your pardon? 

MISS WILLIAMS: May I have an opportunity to con¬ 
sult with co-counsel? 

THE COURT: You may be seated there. 

MISS WILLIAMS: Prior to your continuation of jury 

selection. 

THE COURT: I am going to proceed with the selection 
of the jury. Miss Williams. 

Will you call the next juror. 

the CLERK: Alma Mitchell, Juror Number 5. 

Juror Number 6 is Dorothy d. Stacey. 

Juror Number 7 is Rudolph Jeffrey. Please take 
the seat behind Juror Number 1, sir. 

Juror Number 8 is Sarah Dolin. 

Juror Number 9 is Susan L. Sankel. 
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Juror Number 10 is Esther Farron. 

Juror Number 11 is Richard Russell. 

Juror Number 12 is Olive C. Fanner. 

MR. BLOOM: Excuse me. May I have leave to be 
excused from the courtroom, since I cannot participate with¬ 
out the assistance of my client. 

THE COURT: I am going to have the defendants 
brought back again. We have twelve prospective jurors in the 
box. I will give them one more opportunity to see if they 
will behave themselves. 

All right. Will you return the defendants to the 

courtroom. 

(The defendants entered the courtroom.) 

THE COURT: Members of the jury, we are hero to 
select a jury of twelve jurors and four alternates in this 
particular case, and I will be telling you a few things about 
it in a few moments. 

I am going to ask — and I hope we have the public 
address system connected here; I don’t like to talk in a 
loud voice; it is not the way that I am usually accustomed 
to talk, in a loud voice. Can you in the back of the court- 
roor hear me all right? If not, would you raise your hand? 

All right. There is one lady in the back who raised 
her hand. The rest of you can hear me all right, I guess. I 
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J 

will try and talk a little louder. It is important that each 

1 

3 

and every one of you pay attention to what I have to say 


4 

here. 

> 

5 

DEFENDANT CHESIMARD: Judge, can I say ~ 


6 

THE COURT: Eventually, I will be addressing some 


7 

specific questions to those twelve jurors who sit in the box 


8 

now, but as we progress it is entirely possible that some 


9 

of those jurors that are presently there will be excused. 


10 

and those in the back of the courtroom — 


11 

DEFENDANT CHESIMARD: He didn't want me to speak. 


12 

THE COURT: In that case, I am merely going to 


13 

ask you — 


14 

DEFENDANT CHESIMARD: Judge, I am on trial some¬ 


15 

where else. I can't be tried here. We are not prepared for 


16 

this trial. This is the only reason my lawyers have requested 


17 

time, and time again I am not prepared. 


18 

THE COURT: Mrs. Chesimard — 


19 

DEFENDANT CHESIMARD: We are on trial in New 


20 

Jersey. We can't go through with this trial. You have re¬ 


21 

fused to make — a two-year-old baby — you call yourself a 


22 

judge, but a two-year-old baby can understand that if someone 


23 

is not prepared to go to trial — 


24 

THE COURT: Mrs. Chesimard, I direct you — 


25 

DEFENDANT CHESIMARD: You say we must sit here and 
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be quiet. 


THE COURT: Mrs. Chesimard, I direct 


you again to 


remain silent. 



Defendant chesimard: no. ! am not going to be 

quiet.- 

the COURT: Mist William, i suggest that you hav> 
a moment's private conversation — 

DEFENDANT CHESIMARD: What kind of conversation can 
.he have with me? can she t.il roe that we are prepared! 

THE COURT: The alternatives that I have suggested 
will have to be taken. 

DEFENDANT CHESIMARD: Can she tell roe there will be 

justice? AH she can tell roe is that she is not prepared. 

She is not even familiar with anything of this case, ah 

she knows is an indictment. How is a lawyer going to answer 

an indictment? You answer roe that. You call yourself .„ 

intelligent man, or this is what you have the jury beli.va, 

teat you are intelligent, yet you act so unintelligent a. 

to force a lawyer and client to go on trial when they are not 

prepared. How can you justify this? How can you say thi. i, 
fair? 

THE COURT: Miss Williams, I am about to take some 
steps — Mrs. Williams, I am about to take some steps about 
which I have informed you before. 
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THE COURT: I want to know what your choice is. 


3 

You have two choices — 


4 

DEFENDANT CHESIMARD: w e are not prepared to go to 


5 

trial. 


6 

MISS WILLIAMS: May I just respond? 


7 

DEFENDANT CHESIMARD: Can you represent me f«in y7 


8 

MISS WILLIAMS: I am requesting an adjournment. 


9 

THE COURT: I have passed upon that. Miss Williams, 


10 

I am asking you now: you have one of two choices. Which is 


11 

your preference of those two choices? 


12 

MISS WILLIAMS: I have not heard what the choices 


13 

are. 


14 

THE COURT: The choice is to have your client 


15 

present here in court and gagged or have her r.emoved from the 


16 

courtroom. 


17 

DEFENDANT CHESIMARD: That's not a choice to make. 


18 

MISS WILLIAMS: Number one, I cannot make that 


19 1 

choice. 


20 

DEFENDANT CHESIMARD: She wants to defend me, but 


21 

you will not allow her. She hasn't the time. You have to 


22 

dismiss the jury so that we can have — 


23 

THE COURT: I am satisfied that we have reached 


24 

the stage that this defendant — 


25 

DEFENDANT CHESIMARD: I am not going to sit in this 



i 
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courtroom and act like everything is cool. One person only 


3 

has one life, and if you don't stick up for that life with 

i 

^ 4 

your brothers and sisters, ain't nothing going ever work right 


5 

for you. 


6 

THE COURT: Marshals, as gently as you can, would 


7 

you just take her — 


1 8 

DEFENDANT CHESIMARD: She is not prepared. 


9 

DEFENDANT HILTON: Why don't you remove her from 


• 10 

the court? Because you are afraid the people will see what's 


11 

going on? 


12 

DEFENDANT CHESIMARD: They have repeatedly asked 


13 

us to stay so we can go on trial. You were paid and bought. 


14 

and you are an agent of them. You have no interest in 


15 

justice. You have no irterest in anything except for a 


> 16 

railroad. 


17 

THE COURT: Miss Williams 


18 

DEFENDANT HILTON: We have been denied the opportun¬ 


19 

ity — 


20 

THE COURT: Mr. Hilton ~ 


21 

defendant HILTON: No. I am not going to shut up. 


22 

because you are taking my life, too. 


w 23 

THE COURT: Will you just remove Mr. Hilton? 


24 

DEFENDANT HILTON: Mr. Avon White was a police 


25 

officer for two years. 
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THE MARSHAL: On your feet. 

DEFENDANT HILTON: And we had to chase upstate New 
*ork, and I am trying to investigate this. But these people 
are talking about chaining and gagging, so there's no way I 
can let you know that there's no way to have a fair trial. 

THE COURT: Miss Williams, I am satisfied, and, 

Mr. Bloom, I am satisfied from what has transpired here 
today there is no way we can continue with the trial of this j 
case without the defendants being silences while we proceed 
with these proceedings. You have a choice, and. Miss Williamsj 
you are the attorney for the first-named defendant. 

MISS WILLIAMS: Her name is Joanne Chesimard. 

THE COURT: And she is the first-named defendant, 
and I am asking you: you have a choice. Whic of those two 
do you select? 

MISS WILLIAMS: Your Honor, I refuse to exercise any 
choice over the life, the liberty or the judicial process 
that specifically affects — 

THE COURT: You are an officer of this court. You 
are an officer of this court. I 

MISS WILLIAMS: And I expect to be treated like 
one, and I expect to be heard. I expect the Court to listen 
to a so-called officer of the court. 

THE COURT: Miss Williams, I want tn answer as to 
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your choice. 

MISS WILLIAMS: I am attempting to give you — 

THE COURT: It is going to be yes as to one or yes 

as to two. 

MISS WILLIAMS: One is what? 

THE COURT: Do you want your client present in court 
here and silences with a gag, which is the only way we can 
do it, or do you wish to have her remain outside this court 
while we proceed until such time as she has indicated to you 
ho roe that she can come into this courtroom and conduct 
herself so that she doesn't interrupt these proceedings that 
we are going to have today? 

Now, which is your choice? 

MISS WILLIAMS: Your Honor —- 

THE COURT: Please, Miss Williams, it is a very 
direct question, and I want a direct answer. 

MISS WILLIAMS: You know, like I think — Just a 

\ 

moment, your Honor. 

THE COURT: No. Just, please — Now, don't — 

MISS WILLIAMS: Then why ask me anything if your 
Honor doesn't expect an answer? 

THE COURT: You have no choice? 

MISS WILLIAMS: What answer do you want from me? 

I am going to give you the answer that I think is fair in 
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relation to my clients, and if your Honor is going to prevent 
me from doing that, then why ask me a question? I simply 
don't understand. 

the COURT: I direct that the defendant Chesimard 
he taken out of the presence of this Court until such time as 
she indicates, either through you or to the Court, that she 
will comport herself in the manner in whidh she should. 

MISS WILLIAMS: And I am advising the Court that I 
will not participate under this gag rule decision of this 
Court without the presence of the defendant, who has every 
right to be not only at her own trial — 

the COURT: All you have to do is — Your objection 
to the Court's ruling is noted. 

Mr. Bloom? 

MR. BLOOM: Yes, your Honor. 

THE COURT: I put to you the same choice, and I 
want an answer directly. 

MR. BLOOM: I choose neither, your Honor. I ask 

for an adjournment of the trial so that we can prepare. That 
is what I ask for. 


the COURT: YOu wish the Court to make its own 


decision? 


MR. BLOOM: I have no choice, your Honor. You are 
the person who makes the decisions here. 
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THE COURT: Under the circumstances, I will direct 

1 3 

that the defendant Hilton be kept in a safe place outside of 

4 

the court while we proceed here, and I direct both counsel 

! 5 

to inform their clients at the closing of the proceedings here 

6 

today or at the next recess that as soon as they are prepared 

7 

to inform me that they will comport themselves in a dignified 

1 8 

manner in this courtroom and will not obstruct our proceedings 

9 

that they will be allowed to return to court. 

* 10 

Very well. 

11 

MR. BLOOM: I renew my application to be excused 


12 

from the courtroom, since I cannot effectively — 

13 

THE COURT: No. Your application is denied. 

14 

All right. Members of the jury — 

15 

MISS WILLIAMS: I want my application to be excluded 

16 

from this court and from this case — 

17 

THE COURT: our application is denied. 

18 

MISS WILLIAMS: I love the way your Honor anticipateu 

19 

what I might be trying to say. 

20 

I think that it's your Honor's responsibility to 

21 

listen and to respond to counsel's statements. I don't think 

22 

that I am being abusive, disruptive or obstreperous et 

23 

cetera. 

24 

THE COURT: Miss Williams — 

25 

MISS WILLIAMS: I am simply trying to make a state- 
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2 

1 ment to your Honor. 

3 

THE COURT: Miss Williams, I will have no statements 

4 

from counsel. 

5 

MISS WILLIAMS: Your Honor, if I am not permitted 

6 

to make any statements, will you please explain to me why 

7 

my presence before your Honor is necessary? 

8 

THE COURT: You make objections to my rulings, and 

9 

I will — 

10 

MISS WILLIAMS: Your Honor, I am not — 

11 

THE COURT: Be seated. 

12 

MISS WILLIAMS: Your Honor, I am not going to be 

13 

seated or continue in this courtroom. Your Honor will not 

14 

permit me to make a statement, and I think that this is the 

15 

foulest display of injustice that I have ever had in my 

16 

experience, and I have had many. 

17 

THE COURT: I am directing you to be seated. 

18 

MISS WILLIAMS: And to be silent? 

19 

THE COURT: Not to be silent. 

20 

MISS WILLIAMS: Will you explain to me in what way 

21 

I can participate? 

22 

THE COURT: In the event you have objections to 

23 

the Court's ruling, I direct you to say that you object to 

24 

the Court's ruling. 

25 

MISS WILLIAMS: Period? 
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THE COURT: Yes. I want no statements as to the 


reasons for your objection. 

MISS WILLIAMS: I take exception to the Court's 
ruling, and I will not sit here, and I will not submit to 
that direction of the Court. 

THE COURT: That is what I am directing you. 

Members of the jury, as I have indicated to you, I 
want you all to listen to the questions that I have to put to 
you so that in the event that one or more of you is excused 
and somebody in the rear of the courtroom takes the place of 
one of the jurors here, that we will not have to go through 
the procedure of re-asking you individually each of these 
questions. 

Now, this is a case entitled United States of 
America against Joanne Chesimard, Freddie Hilton — 

Miss Williams, if you leave this courtroom, I must 
indicate to you that you subject yourself to being cited for 
contempt of this Court. 

MISS WILLIAMS: I am aware of that, sir. I have 
also explained to the Court that if the Court expects me to 
participate in this trial but will in fact refuse to permit 
me to make a statement, that my presence in fact is unneces¬ 
sary. 


THE COURT: Miss Williams, if you are — 
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MISS WILLIAMS: I am sure you can continue without 


my presence — 

THE COURT: Miss Williams, if you are no longer 
going to represent this defendant — 

M ISS WILLIAMS: I am representing the defendant, 
dnd I expect to take an immediate appeal from your Honor's 
decision. 

THE COURT: Miss Williams, if you are no longer 
going to representthis defendant, you make it known now. 

If you are going to continue to represent this defendant, 

I direct that you remain in this courtroom and that you seat 
yourself at counsel table. 

MISS WILLIAMS: And I am advising your Honor that 
since your Honor will permit me no opportunity to make any 
statement, that it is impossible for me to participate. 

THE COURT: You will have adequate opportunity — 
in theabsence of the jury — to make any statement that you 
wish. In the presence of the members of the jury, when there 
is an objection to be made, all I want to hear is the fact 
that you have an objection. 

Miss WILLIAMS: And that is all that I am permitted 


to say? 


THE COURT: That is all that you are permitted to 
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MISS WILLIAMS: Then I will not participate. 

THE COURT: I am sorry. If you cannot learn to 
participate — 

MISS WILLIAMS: Well, the U. S. Marshals are avail¬ 
able. 

THE COURT: I direct you that if you intend to 

leave ~ 

MISS WILLIAMS: I intend to leave, so you can do 
what you intend to do right now. 

THE COURT: I intend to take the necessary proceed¬ 
ings in connection with your contumaceious conduct to this 
Court. 

(Miss Williams left the courtroom.) 

THE COURT: Mr. Truebner, I intend to appoint 
counsel to represent the defendant. I am sure that counsel is 
going to require a few days to prepare himself to defend. 

MR. TRUEBNER: Very well, your Honor. 

THE COURT: The case stands on trial, Mr. Bloom. 

You are on trial in this case before this Court. I would 
suggest — I would suggest for the moment that the jurors 
return to the Central Jury Room and await the further direc¬ 
tions of this Court. I will consult with the jury clerk and 
ascertain whether or not we may still use this panel on this 
case if we are to proceed within the next day or two. 
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2 

So I guess all you can do now is to go back to the 


3 

Central Jury aoom. 


^ 4 

I want to suggest this to you jurors: that it is 


5 

entirely possible that you may be further called for service 


6 

on this case. I am not certain of that. I want to suggest 


7 

to you that there may or there may not be publicity with re¬ 


8 

spect to what has transpired here. The title of this case is 


9 

United States of American against Joanne Chesimard, Freddie 


10 

Hilton, also known as Jamal, and Avon White, also known as 


11 

George. 


12 

It is most important that in any trial the evidence 


13 

that a jury considers with respect to the trial be the evideno 


14 

that they hear in the courtroom. Jurors are the ones who see 


15 

thewitnesses, who actually hear what is said and observe the 


16 

demeanor of the witnesses, and it is only upon the evidence 


17 

that is adduced in the courtroom that a jury should pass upon 


18 

the facts or the issues that are submitted to them by the 


19 

Judge under the law that the Judge gives. 


20 

I am going to ask you to make arery effort in your 


21 

power not to read at all anything about this case. I am 


22 

going to ask you, in the event that there are any radio or 


w 23 

television reports, that you immediately dissociate yourself 


24 

from listening to any such reports. It is a very difficult 


25 

thing for you to do, but you as jurors, when you came here. 
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took an oath, an oath that you would well and truly answer 
the questions put to you bearing upon your qualification to 
sit as jurors in this case, and I am aware of the practical 
difficulties that are involved in what 1 am directing you to dc 

Don't discuss the case among yourselves or with 
anyone else. You may well sit as a juror, or some of you, 
twelve and four alternates. They may sit as jurors in this 
particular case, and, as I said, it is going to have to be 
determined by what you hear and see in the courtroom and not 
by what you may read in the newspapers or hear about on the 
radio or television or what the members of your family or 
the friends whom you associate with, who have seen any news¬ 
paper articles or heard any of the media pronouncements 
relating to it, and, in fact, if we proceed with the selection 
of you as jurors, I will ask you, in the event that you sit 
in one of these seats here, whether you have heard or read 
anything about it. 

So make your utmost effort to avoid it. Don't 
listen to it. As soon as we can make a determination as to 
what we are going to do, as to whether you are going to 
proceed as prospective jurors in this case or be discharged 
from service as jurors in this case, I will let the Jury 
Commissioner know. 

In the meantime, I think the best thing is for all 
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of you to return to the Central Jury room. 

(The panel of prospective jurors left the courtroom.] 

THE COURT: Mr. Bloom, we haven't finished our 
session yet. It's all right to take the defendant downstairs. 
We don't need him any more this afternoon. 

MR. TRUEBNER: Your Honor, the Government has some 
witnesses standing by. I take it it will be all right to 
release them. They won't be testifying today? 

THE COURT: No. You will not need them. They 
won't be testifying today. 

Mr. Bloom, this case is still on trial. 

MR. BLOOM: I understand, your Honor. 

THE COURT: I intend to appoint counsel, and I am 
going to do it this afternoon and find out how promptly 
counsel can acquaint himself with the facts of this case, 
and as soon as he can do that, we will proceed with the trial. 

MR. BLOOM: Your Honor, all I can say is, I have 
made various applications as to the scheduling of the trial, 
and at no time was I consulted. I would ask your Honor to 
consult me again, because of my own schedule as an attorney 
and my own personal schedule. 

That is all I can request, your Honor. I cannot 
direct your Honor to do anything. I can only make requests, 
and I do so request, and just so your Honor knows, I have four 
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cases in the State Court, which should take me less than two 
hours to dispose of. I am supposed to have a misdemeanor 
trial, which will take a day and a half to two days,in 
Queens County. 

THE COURT: Let me ask you this. Where are you 
supposed to be tomorrow morning? 

MR. BLOOM: 100 Centre Street and 111 Centre Street. 

THE COURT: If you will do this: you give us the 
name of the case that you are involved in and the judges 
you will be before tomorrow morning. I will permit you to 
go over there with the understanding that if we proceed and 
they need you here, you will come right over. 

MR. BLOOM; Well, may I make what I think is a 
practical suggestion? If you will hear me, I think you will 
agree with me. 

They start at nine-thirty there, your Honor. I 
have four cases, that should not take me more than an hour, at 
most an hour and a quarter, to adjourn them all. I will 
inform them that I an on trial, and I will be here at ten- 
thirty or a quarter to eleven, if that is all right with your 
Honor. 

THE COURT: That's all right. But you also tell 
me where we can reach you. If you will give Mr. Matarese, 
my clerk, tell him where we might call on you — 
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2 

MR. BLOOM: I will do that, and I will also inform 

► 

3 

| y ° Ur Uono *»that I have been directed by Judge Motley of this 


— 4 

; court to be before her at Room 705 tomorrow. That matter 


5 

should not take more than fifteen minutes. 


6 

THE COURT: You shouldn't have any problem making 


7 

that. 


8 

MR. BLOOM: I will inform Mr. Matarese. 


9 

THE COURT: And if you will be here as soon as you 


10 

finish in the State Court — 


11 

Anything else, Mr. Truebner? 


12 

MR. TRUEBNER: Just two matters, your Honor. I 


13 

think the record here should reflect that Miss Williams, coun¬ 


14 

sel for the defendant Chesimard, summarily left the courtroom. 


15 

in direct defiance of the Court's direction to remain. She 


16 

did it prior to the time that the jury panel was excused, a 


17 

moment ago. 


18 

Secondly, with respect to the appointing of new 


19 

counsel, the Government is, of course, prepared to meet with 


20 

whoever your Honor may appoint and supply informally all 


21 

particulars relating to this offense, information pertinent 


22 

to the defense of Mis. Chesimard, and perhaps even a transcript 


" 23 

of the prior trial, so that we don't believe it will be neces¬ 


24 

sary for Miss Chesimard's new lawyer to file a formal set of 


25 

motions, we are prepared to sit down with him and really give 
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complete and total discovery. 

THE COURT: You had better ask for an immediate 

S 

transcript, if possible, of at least the motions that were 
made this morning. I don't think there is anything further 

r 

when we start selecting this jury that would be pertinent 
to counsel, but he might want to be acquainted with the motions 
that were made this morning. I think you ought to do that, 
if you can, as soon as you can do it. 

(To the reporter:) I know your schedule up there 
is impossible, but do the best you can. 

I intend to get on the phone immediately. There 
are a number of competent, capable attorneys that we have 
appointed in the past for defendants, and I intend to can¬ 
vass the ones who have appeared before me and whom I have 
soen, who have shown their particular superior degree of 
competence, and see about their availability and their willing- 
;*ss to undertake the representation o? Mrs. Chesimard in this 
cose. 

► 

MR. TRUEBNER: Your Honor, one last housekeeping 
matter. The marshal has asked whether or not we will need 
both defer *nts tomorrow. 

THE COURT: X would say no, with the caveat that 
if we need them in a hurry, why, somebody will inform them, bu: 
don't make any plans to have them here, and if we have to get 
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them here in a hurry, I know that you will do what you can. 
(Adjourned to December 5, 1973.) 
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(In the courtroom.) 

THE COURT: Has the nublic been admitted? 

THE MARSHALS: Yes. 

THE COURT: Miss Williams? 

M R. WILLIAMS: I cannot hear anvthincr. 

Mav I reouest i* a statement be made to defense 
counsel, that it be made clearer. 

THE COURT: If vou are ooina to address the Court 
I suacrest that you stand and address the Court in a nrooer 
manner. 

MS. WILLIAMS: I aoolonize to the Court. 

THE COURT: Ms. Williams, are vou willino to 

continue to reoresent the Defendant Chesimard in this cas»? 

MS. WILLIAMS: Your Honor, I have at no time 
indicated that I am unwilliner to reoresent the Defendant 
Chesimard. I have at no time indicated to vour Honor that 
I am not her attomev until she decides that she wants to 
discharge me. 

Now, she has not so advised me. Therefore, I 
assume T continue to represent her. 

Mv reaction vesterdav was not to Joanne Chesimard's 
statement before this Cm Ur t which I think I addressed mvself 
to, but it was in reli^io* to vour Honor's statement, that 
I had no opportunity at anv time to make anv statements befon? 
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2 

this Court exceot a yes or no statement, and I advise the 


3 

Court that if those limitations were put upon me it would, 


4 

and continues to be, an impossibility for me to rpnresent 


5 

Joanne Chesinard or Joe Blow. It doesn't matter. If T 


6 

cannot address mv3elf to the Court, and if the Court is 


7 

tellina me that I cannot make an objection and make no 


8 

lecritimate leoal arguments around the ohiection, and that 


9 

that is mv status in this case, then the Court does not 


10 

need anv attorney defending anybody, and I think that is 

• 

11 

the point, and I think that should be made verv clear. 


12 

That was the ooint at which I left this Court. 


13 

THE COURT: ^irst of all, vour view of the 


14 

record, as I see it, at the end of yesterday you made an 


15 

application to withdraw as counsel in this case, and I 


16 

deny that application. And I am asking you now whether 


17 

vou are willinq to continue to represent the Defendant 


18 

Chesimard in the trial of this case. 


19 

MS. WILLIAMS: I da.snute vour Honor’s statement — 


3 

THE COURT: Please iust answer the question. 


21 

MS. WILLIAMS: Vour Honor, may I finish? 


22 

THE COURT: It calls for a simple answer. 


23 

MR. WILLIAMS: I dispute vour Honor's statement. 


24 

I have requested the minutes in this case. I 


25 . 

intend to take those minutes of the proceedings of vesterdav 
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I have advised vour Honor that I an the attornev for 
T oanne Chesimard, and I will continue to he her attornev 
until she dismisses me. 

THE COURT: v*»rv well. That means that vou wish 
to continue to renresent her in this case? 

MS. WILLIAMS: I would assume so, sir. 

THE COURT: Verv well, all richt. 

In the interest of orderlv procedure in this case, 
I have contacted Mr. Howard Jacobs — 

MS. WILLIAMS: Who is he? 

THE COURT: Mr. Howard Jacobs is an attornev on th< 
panel of attornevs selected bv the Judcres of this Court 
to renresent defendants in certain cases, and I am 
assicmino him here to sit in on this case —— 

MS. WILLIAMS: To sit in on this case for what 

nurpose? 

THP COURT: — it he is willinn to accent the 

'l 

assianment — 

M<; . WILLIAMS; To sit in for what purpose? 

THE court: — to be familiar with what transpires 
here, and in the event that there mav he a need for it, 
to permit Mr. Tn^obs to continue the trial or the defense 
of this case. 

MS. WILLIAMS: I am advisinc the Court at this 
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point, when I called mv telenhone answerino service 


3 

at 11:30 I was at that tine before the Eastern District 


4 

Court of the United States District. Court in the State 


5 

of New York. I called from that buildinn from .Tudne 


6 

Mishler's creneral chambers. At that time I learned that 


7 

vour Honor had directed me to annear before this Court at 


1 8 

2 o'clock. 


9 

I advised vour clerk — vou were husv, and I 


10 

couldn't reach vou because I wanted to talk to vou, and 


11 

I soecifical.lv reouested that vou be made available 


12 

telenhonicallv for a conversation with me. 


13 

A*ter annroximatelv 20 minutes vour clerk tells me 


14 

that you were not available. 


15 

I advised the clerk where I was and whv T was 


16 

there, because it was mv assumption that the Defendant 


17 

Chesimard was still under mv resoonsibilitv? that she was 


18 

under Federal detention, and T had manv cases to discuss 


19 

with her, as vour Honor knows — some of them are Federal 


20 

and some of them are State — and T simnlv responded to the 


21 

nhone call that I not from mv telenhone answerino service 


22 

at 11:30 this mornina, which can be verified. 


23 

THE COUHT: Verv well. 


24 

ms. WILLIAMS: Now, vour Honor, I have had no 


25 

oooortunitv to consult with mv client who I thouaht, in *act. 
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was on Reiker's Island in view of vour Honor's staterwnt 
vesterdav. 

I would like an onoortunitv to consult with mv 
client at this time before this trial nroceeds anv further. 

I am makina this aonlication to vour Honor in the 
interest of lustice, in the interests of temperance, in 
the interest of all concerned. 

I would hone that vour Honor would orant at least 
that small annlication. 

THE COURT? Well, we have a iurv panel standing 
bv, and since vou are willino to contimie to represent 
Mrs. Chesimard — 

MS. WILLIAMS? I have never stated that I would 
not represent her. 

THE COURT? Verv well, then we will proceed with 
this trial. 

Mr. Jacobs? 

MR. JACOBS? v es, vour Honor. 

THE COURT- Would vou for the record state vour 
name and vour business address? 

MR. JACOBS? Howard L. Jacobs, 401 Broadway, 

New York, New York 10011. 

THE COURT? I asked and contacted vou last nieht 
because I was not aware o* what would hanoen here this 
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mornincr or whether Ms. Lillians would continue to 
represent the Defendant Chesimard, and T asked if vou would 
be willino to undertake an assignment to do whatever mav 
be necessarv to orotect the interest of Mrs. Chesimard 
in the event that there was some problem with resDect to 
counsel. 

MR. JACOBS: Your Honor — 

THE COURT? I asked vou to familiarize \ ourself 
with whatever matter the United States Attorney would make 
available to vou. 

Have you done so? 

MR. JACOBS: Vour Honor, I spent about two or 
three hours last niaht aoina over the material and 
discussing cases with Mr. Truebner. I was furnished with 
some of the transcripts of a orior trial involving this 
case. I have read about 100 oarres of that transcrint. 

I am continuina to read it. 

THE COURT: All rioht. 

If vou need anv further time in the event you 
should have anv interrtmtion of representation of this 
case in the selection or in the continuation of the 
selection of the lurv, would «rm be nrenared on a 
stand~bv basis, as we are nresontlv situated, to commence 
now, and in the event vou need more time — 
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MR. JACOBS: Your Honor — 

THE COURT: What is vour reouest, sir? 

MR. JACOBS: I have no reouest. 

THE COURT: Not a reouest. I mean — 

MR. JACOBS: I have no request now, vour Honor, 
but I was told if I was railed unon to represent the 
defendant before next Mondav, meanino if there was a 
disruption between now and next Mondav, I would reouest an 
adjournment so that I could fullv familiarize mvself with 
everything so that I could nrooerlv represent her. 

What I am savincr to vour Honor is that under the 
present circumstances where she is represented bv counsel 
I have no reouest that the trial be adjourned. 

MS. WILLIAMS: If the Court pleases, I don't 
believe that it is within the jurisdictional confines 

of a Court-appointed attornev, subject to certain conditions, 
obliaations, to make a statement that he will be readv 
deoendino on the Court's decision. 

I have advised the Court, and the Court is 
well-aware of the fact that I not onlv represent 
Joanne Chesimard in this state, but in the State of 
New Jersev, in the Eastern District of the State of 

j 

New York and also on two indictments in Bronx County and 
in Brooklvn — I am sorrv, in Drooklvn Countv and Kinrrs 
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Countv, and I am, in fact, not statino that I will not 
represent her. 

All I am renuestinn, urnino, oleadinn and implorinn 
to the Court, that the Court oive me an oooortunitv to 
represent this defendant to all of the so-called aliened 
interests of justice. 

I f the Court is noino to have a monitor standino 
bv to takeover — and I will call him a so-called 
alternate juror, \*hich is what he, in fact, will he — 
then I say I obiect to that and I am not noinn to respond 
to anv of the statements that he makes — 

THE COURT: Verv well. 

MS WILLIAMS: -- but it is very interestinn to 
me — if the Court will permit me to finish — that the 
Court is prepared to oive this attorney that the Court has 
appointed an opportunitv to prepare himself for this case, 
hut the Court will not oive me an opportunitv to 
prepare mvself with the case even thounh I have fullv 
advised the Court of all of the reasons for the need for 
an adjournment. 

And I would like that to he on the record. 

THE COURT: All rioht, it is on the record, 
and I am satisfied on the basis of mv familiaritv with the 


case and the lenath of time that vou have been representina 
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this defendant in here, that vou have had more than an 
adecruate time to Drenare vourself to defend this case. 

Mr. .Tacobs, under the applicable provisions of 
law I appoint vou as counsel in this case. 

MS. WILLIAMS: I reject that appointment. I 
reject that appointment on behalf of the Defendant, and I 
do not even have to talk to the defendant, nor does the 
defendant have to disrupt the Court oroceedinos to make 
that statement. 

I tell the Court now that this defendant will 
not have anv attorney to represent her excent me. 

THE COURT: Verv well. 

Now, Ms. Williams, so that there will be 
no misunderstandino, I want to inform vou of the rules 
under which I conduct mv Court — 

MS. WILLIAMS: Yes, I am familiar with the rules. 

THE COURT: You are familiar with them? 

Well, just so there will be no misunderstandincr 
about that — 

MS. WILLIAMS: The onlv problem is the problem 
of justice, sir. 

THE COURT: — I recocmize the absolute rioht 
and the duty of a counsel to make objections on points of 
law. I am aware of that. On the other hand, unless I 
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ask for a specific statement as to — 



3 

MS. WILLIAMS: — I am sorrv — 



4 

THE COURT: Unless T ask for a specific statement 


•• 

5 

on the basis of an objection ~ 



6 

MS. WILLIAMS: An objection to what? 



7 

THE COURT: To anv rulina I mav make, unless I 



> 8 

ask from counsel for a specific explanation of the leaal 


9 

basis upon which such objection is made, I do not expect 


10 

to have any statements from counsel. 


11 

You mav object, and that in taken in the wav of 


12 

every other lawyer takina an objection — "I object," 


13 

and I will rule, and then I expect no araument about mv 



14 

rulina and no statements with it. 



15 

I told you that the next time we have <r recess 


16 

*ollowina anv objections, objections mav be made in the 


17 

ahsense of the jurv and vou mav, as vou deem appropriate. 


18 

make any statement that vou want with respect to the 


19 

reasons for vour objections, and if I find that on the 


20 

basis of that that mv rulino was in error, I will correct 


21 

n,v rulina and wive vou the onoortunitv, if necessarv. 


22 

to call a witness back or to ao over the area we have 


23 

covered. 

- 

24 

But in mv courtroom — and I have always 


25 

conducted it this wav, and that is what I insist on — 
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objections be made without argument, and the oot>ortunitv 
is criven to counsel in the absense of the jurv to nroceed 
with anv lecal armament thev wish to advance not in the 
presence of the jurv. t do not want the jurors to hear 
lecral armaments or arguments on lecal noints, and that is 
the direction of this court to all counsel in this case. 

MS. WILLIAMS: Yes, sir, I understand that. 

Mav I make a statement? 

THE COURT: Now Ms. Williams ~ 

MS. WILLIAMS: Well, it is un to vou, sir. 

I have an anolication to make a statement. 

Mav I make a statement? 

THE COURT: If vou have an objection to the way I 
am coiner to conduct the trial vou na« make vour anolication 
on the record and then we wi11 nroceed. 

MS. WILLIAMS: v o»ir Honor, I assume this is all 
on the record. 

THE COURT: There is no doubt about it. 

MS. WILLIAMS: If it is not on the record, 
then I would assume vou would immediatelv nroceed over 
acain. 

Now, vour Honor, I want to make one statement. 

I have no objection to the Court's rulinc. T think I 
indicated that vesterdav. 
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I think, however, T indicated to the Court, 
and I want this perfectly clear, that if the Court is 
aoina to denv me, as counsel for the Defendant Joanne 
Chesimard, the opportunity to not onlv object but to 
at least cite mv reasons for objection, that that was the 
reason that I stated that I, in fact, had no numose 
in this trial whatsoever. 

I want the Court to take cocmizance of the reason 
that I left this Court, and I do not want anv 
misinterpretation of why I left this Court. I did not 
leave this Court because I am not Joanne Chesimard*s 
attomev. i will be her attomev until she tells me 
she want8 somebody else, and that will be her oreroaative —— 

THE COURT: ,1 am just indicating to vou that I 
do not want anv statements in the presence of the iurv. 

Verv well. 

MS. WILLIAMS: Your Honor, the statements were 
not made in the presence of the jury. I can assure vour 
Honor T have had many iurv trials, and I attempt, whenever 
possible to avoid that because I understand the 
prejudicial impact of makinc those kinds of statements —— 

THE COURT: All riaht. 

MS. WILLIAMS: — hut if vour Honor is not aoina to 
aive me an opportunity to make a statement before vou prior 
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to the panel being chosen, then vou are forcino me to make 
a statement in the oresence of the nanel, and that is your 
Honor's resoonsihilitv, and vou have to accept whatever 
comes from that. 

THE COURT: All rinht, we will clear the 
courtroom now except for counsel and the defendants. 

MR. BLOOM: I am iust wondering, your Honor, 
is my client ooing to he produced? 

THE COURT: Yes, vour client will be oroduced 
as soon as the courtroom is cleared. 

MR. BLOOM: I lust want to inform the Court 
that the matter that I was before Judae Motlev at 
12:45 has been set down todav for 3:30. 

THE COURT: 3:30? 

MR. BLOOM: Yes. 

THE COURT: We will do the best we can. 

MS. WILLIAMS: Vour Honor, I wanted to clarify 
on behalf of my defendant's state of mind that I am her 
attorney, she is accenting no other attornev, alternate 
iuror attornev, et cetera. 

THE COURT: I understand that. 

MS. WILLIAMS: And I would like to know what the 
Court's nosition is on that. 

THE COURT: You have made vour ohlection. 
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MS. WILLIAMS: I b err vour 
THE COURT : You have made 


pardon? 


vour oblection and it i r 


noted on the record. 


MS. WILLIAMS: if the Court's position is that 
Mr. Jacobs — 

THE COURT: Mr. Jacobs is here and vou will find 
him an extremely competent attomev. 

MS. WILLIAMS: i aw not doubtina his competency; 

I am lust doubtina, vour Honor, his desirability as the 
attornev for the Defendant Chesinard. 

THE COURT: Verv well. 

MS. WILLIAMS: And I am nuttina thisCourt on 
notice that she will accept no other attornev excent me. 

the COURT: i understand. Verv well. 

MS. WILLIAMS: Now mav I resnectfullv reouest 
that I have an opportunity to sneak to mv defendant, mv 
client, nrior to anv further nroceedinas in this court. 

THE COURT: You are both there. You can talk. 

MS. WILLIAMS: I know we are both here, sir. 

THE COURT: You mav sit down and talk. 

MS. WILLIAMS: The Court has indicated that vou are 
prepared to brino in the iurv. 

the COURT: That is correct. 

MS. WILLIAMS: Therefore I am snecificallv 


»• 
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requestino, sir, that I be oiven 10 minutes or 20 minutes 
to speak to mv client before the iurv is brouerht in. 

THE COURT: Now, Ms. Williams, vou have had — 

MS. WILLIAMS: You will not nermit that in view 
of your rulinos vesterdav and mv statements vesterdav, you 
will not give me an oooortunitv to sneak to mv client? 

THE COURT: You can sit there, and it is aoina 
to be about 10 minutes before the iurors <ret here. 

Please, vou can sit there and vou can talk to 
your client. 

MS. WILLIAMS: You know, the electronic 
devices are everywhere. I would like to have an 
opportunity to sneak to her in privacy so that she can 
express to me what her feelings are. 

THE COURT: You mav sit there and talk with her in 
private and I will — 

MS. WILLIAMS: You will not nermit me — 

THE COURT: You can sit there and talk to her. 

MS. WILLIAMS: Rut vou will not nermit me to 
talk to her in orivacv? 

THE COURT: And I direct evervhodv to remain in 
the courtroom. 

MS. WILLIAMS: Your Honor's obiections is 
excepted to. 

i 
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THE COURT: Ms. Williams, I am trvina to see if 
we can arranoe, where adeguate securitv can be arranged 
for you and Mrs. Chesimard to talk for 10 minutes. 

MS. WILLIAMS: Thank vou very much, vour Honor. 

I appreciate that. 

THE COURT: Very well. 

(Recess.) 

THE COURT: I nealected to inform vou that the 
furors that we have now — I am informed hv the jury clerk 
that none of them was on vesterdav's nanel: it is an 
entirely new nanel. 

MR. RLOOM: Just so I can understand, vour Honor, 
has a mistrial been declared? 

THE COURT: No mistrial has been declared. 

We have another nanel of jurors. 

MS. WILLIAMS: Your Honor, normally, in mv limited 
and perhaps very superficial exoerience, when a nanel of 
iurors has been dismissed there is a reason for it, and 
normally the reason is for a mistrial. 

Now, I would like for vour Honor to advise 
counsel for the defendants the reason whv that panel of 
jurors was dismissed bv vour Honor. 

THE COURT: I can tell vou the reason. I was 
ostfefkil, and I thoucrht that this was in the hest interests 
the defendants, that because of vesterdav's 
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doings on, that there might have been some nreludice 
generated bv the activities that took place in this 
courtroom that would have worked to the detriment of the 
defendants, and that is the reason for it. 

MS. WILLIAMS: Thank vou, sir. I lust wanted 
the reason. 

THE COURT: That is the reason. 

MS. WILLIAMS: I alwavs appreciate reasons. 

THE COURT: Pine. 

Yes, Mr. Bloom? 

MR. BLOOM: Your Honor, I have an application 
that this trial be adiourned for the following reason: 

I should sav I am not prepared, totallv prepared on what 
I should be presenting, because I came to work this 
morning with the understandino that neither defendant 
will be produced, and it was mv expectation that there would 
be another counsel who, incidentallv, was not known to me 
who in some wav had been assigned to represent the 
co-defendant. 

Now, there were articles in all the newspapers 
and there was television coverage, radio coverage last 
niaht and this momino as to the proceedings that took 
place here yesterday. 

I assume that the people who are on the iurv panel 
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to be Droduced forthwith, I know from what vour Honor 
has lust said thev were not neople who were admonished 
not to read newspaoers, et cetera, with roaard to this 
case. The reason I do not have the clinoinos now is 
because I did not think we were -- 

THE COURj?: I will take judicial notice of all 
the clinninqs that were in the various napers. 

MP. BLOOM: Whenever we proceed I would like to 
get leave to aet. hold of them and brino them. 

Now, I do make anolication that this matter be 
adjourned based on that hiohlv prejudicial oublicitv in 
the media last njqht and this momino. 

THE COURT: Well, at the moment I will denv vour 
aDnlication. I will make as much inquiry as I can into the 

i t 

jurors* knowledge or acquaintance with whatever has been 
reoorted in the papers and see what we can do. 

If during the course of the interroqation of the 
jurors I should find that there is an imoossibilitv of 
obtainina a fair jurv, I will, of course, on aoplication, 
grant a mistrial. 

All rioht. 

MS. WILLIAMS: Mav I make a statement, sir? 

T hone — 

THE COURT: We have jurors standina outside. I 
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will permit vou, of course, to make a statement, hut, on 
the other hand, I urpe «ou that we have a number of jurors 
standing out there. 

> 

MS. WILLIAMS: Your Honor, I am not as concerned 
about the number of jurors as I am concerned about the riorhts 
ot these defendants to have a fair and imnartial trial. 

I hooe the Court will concede that that is mv 
basic responsibility as attorney for the Defendant 
Chesinard, and I would assume concede that Mr. Bloom would 
loin me in relation to the co-defendant Mr. Hilton. 

THE COURT: I think we have a joint 
responsibility in that — 

MS. WILLIAMS: vour Honor, I have a statement to 
make,and I am simnlv suaaestinc to vou in the preservation 
of justice that vour Honor listen to me. If your Honor 
dees not want to listen to me then just simnlv sav that 
vou refuse to. 

But I simnlv am askinrr vour Honor to permit 
me to make a statement. 

The statement that I would like to make relates 
very specifically to what has happened in this Court before 
vo\ir Honor, what has haonened in this Court in relation 
to jurors who have been here, some of whom who have sat 
there who have heard various statements that were made. 
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I ap urging vour Honor at this ooint — It wav not 
be timelv — I am aware of the fact that the Court of 
Anoeals of the United States Court for the Second Circuit 
has denied mv motion for an adiournment, hut I urae vour 
Honor in the interests of -justice, certainlv, to 
nostoone this trial until determination of an eight-count 
trial in the State of New Jersev, consisting of three 
counts of burilarv and five counts of atrocious assaults, 
and to lust simnlv — which is within vour Honor's 
nrovince — to nostnone this oarticular matter. 

Now, I would like to further advise the Court 
that if vour Honor is not willing to do that, if vour 
Honor denies aaain what vou have done, that application, 

T would like vour Honor to know at this moment before the 
iurv is brought in that I v/ill continue to renresent the 
d»*endant Chesimard; I will continue to take whatever 
Appellate measures that are necessarv, but that if vour 
Honor insists that this trial nroceed, heina aware pt mv 
September 28 letter to vou, being aware r»f all of the 
annlications that I have made to vou, that this defendant 
cannot nossiblv be nrenared, and it vou Insist that she go 
to trial, then I want this Court to know that I will stand 
muter I will not narticinate in this trial. I will annear 
for the Defendant Chesimard, and the defendant will not 
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n^rmit anv other attornev to represent her except me. . 

THE COURT: Verv well. Pine. 

I have rriven careful consideration to thin 
application both now and as previously made, and the 
application for an adiournment is denied. 

MR. WILLIAMS: I hone nv exception is noted. 

THE COURT: Ves. Ves, it is. 

(At 3:05 o.m. the panel of prospective lurors 
entered the courtroom.) 

the COURT: All ripht, will vou swear the panel. 

Do we have all the iurors in? 

THE MARSHAL: No. 10 more. 

THE COURT: All rioht. 

MR. BLOOM: Apparently there mav be room for 
spectators. 

THE COURT: Spectators mav be permitted to come in, 
They will be seated separately from the lurors. 

MR. BLOOM: I assume all outside parties are 
seated separately from iurors. 

THE COURT: Well, substantially so. 

MR. BLOOM: Well, substantially is different 
from reality. 

THE COURT: All riaht, are all the iurors seated 
together now? 
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MR. MARSHAL: v es, vour Honor. 

THE COURT: And thev are onlv seated amonn 


23 


themselves, is that correct? 

MR. MARSHAL: Except the first row. 

THE COURT: Verv well, and the rest of the rows 
are all occunied by iurors? 

MR. MARSHAL: Up to here (indicating). 

THE COURT: Then the spectators mav take their 
seats behind where the lurors are on mv rioht. 

MS. WILLIAMS: v our Honor, I have ^ust received 
a letter that is verv disturbinn to me. 

THE COURT: Do vou want to mark it and hand it 
uo to me so I mav read it? 

MS. WILLIAMS: v* s . i want this to be an exhibit 
in this case. 

THE COURT: Well, whv don't we mark it as an 

exhibit ~ 

MS. WILLIAMS: Yes. We will call it Exhibit A, 

B, C — 

THE COURT: Mav T suoroest that vou oive it to 
Mr. Materise, let him mark it as an exhibit — 

MR. WILLIAMS: Who is Mr. Materise? 

THE COURT: Mr. Materise is the court clerk. 

And will vou let me see it. 
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2 

(Marked Defendant Chesimard'9 Exhibit A for 


3 

identification.) 


4 

(Document handed to Court.) 


5 

THE COURT: Verv well. I am familiar with this. 


6 

MR. WILLIAMS: I am sure the Court is familiar 


7 

with it. 


8 

THE COURT: Yes. 


9 

MS. WILLIAMS: Mav I have the exhibit? I would 


10 

like to have it read into the record. 


11 

THE COURT: Well, it is oart of the record and 


12 

I don't think — 


13 

MS. WILLIAMS: Now vour Honor — 


14 

THE COURT: No, I will not permit vou to read it 


15 

into the record in the presence of the Iurv. 


16 

MS. WILLIAMS: In the presence of the iurv? 


17 

THE COURT: That is rioht. 


18 

You mav do it after we have selected the iurv. 


19 

MS. WILLIAMS: I will accept vour Honor's 


20 

statement. 


21 

THE COURT: Very well. 


22 

Will you swear the Iurv. 


23 

MR. WILLIAMS: However, sir, I want that 


24 

statement in its entirety and the time that it was 


25 

presented to me to he exactly a nruarter after 3:00, accordin' 

» 


* 
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to mv watch and 10 after 3:00, accordina to the clock 
in the Court, hut I want that tine recorded as to when T 
received this notice. 

THE COURT: Verv well. 

MS. WILLIAMS: Sittino at counsel table. 

THE COURT: Verv well. All rioht. 

We will make a record of it after the lurv has 
been excused for the dav. 

Will you swear the lurors, please, Mr. Materise. 

THE CLERK: Will the iurv nanel nlease stand. 

(Panel of prospective lurors sworn.) 

THE CLERK: Be seated, nlease. 

MR. BLOOM: Excuse me for interrupting, vour 
Honor, I still don't see anv spectators. Thev were all 
in here before. 

THE COURT: Mr. ^itzaerald, are there anv further 
spectators out there? 

THE MARSHAL: Ves. 

'’’HE COURT: Just a sufficient number to fill the 

seats. 

MR. BLOOM: Well, if there are more than enoucrh 
to fill the seats — there are police officers in the back 
row, and I ask vour Honor that thev he asked to leave — 

THE COURT: No, I am sorrv. 
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MR. rt/)OM: — to either stand on the side or 
cone and sit with the other law-enforcement officers. 

THF COURT: No, I am sorrv, we will oermit the 
snectators to sit in the seats that remain available. 

MR. BLOOM: Your Honor, I was honino this 
would be an ooen trial. 

THE COURT: It is an open trial. 

.Tust a sufficient number to fill the remaininn 

seats. 

n ° vou have anv ohlection to mv callinn the 
lurors names while — 

MR. BLOOM: Your Honor, I would like the 
snectators to be here durinq all subsequent nroceedinos. 

THE COURT: Verv well. 

MB. WILLIAMS: Your Honor, excuse me, I will be 
back in one second. 

THE COURT: I think we are iust about to beoin, 
are we not? 

MS. WILLIAMS: Your Honor, I need one second, 
verv imoortant. 

(Ms. Williams left the courtroom at 3:17 n.m. 
and returned to the courtroom at 3:20 n.m.) 

THE COURT: . Are all the seats taken now? 

THE MARSHAL: Vti*. 
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THE COURT: All rinht, call the iurors. 

the CLERK: Juror Vo. 1, Joanne ft . Close. 

DEPENDANT CITESIMAPU: I would like to know 
why we were not treated with the same leniency as the 
Mitchell and Stans case. I would like to know whv this 
Court has reneatedly acted in wavs that do not simoest 
but Drove racism. 

T would like to know whv this Court has been so 
un ^ a ^ r an ^ insane throuqho. t the oroceedinqs of this 


trial. 


I would like to know what lorric, what reason there 


is in oressina us into a trial ye are not orenared for. 


starts. 


I would like an answer from vou before anvthinq 


Time and time aaain the attornevs in this case 


have stated that thev are not orenared. 

Time and time aoain vou have denied all motions 
that thev have made. 

Now, what vou are doinc is insane, when it comes 
down to Mitchell vou act like an errand bov, and when it 
comes down to us vou act like an executioner. How do vou 
lustifv that? HOw do vou clain that vou have the rirrht 
to sit ud there lookinn like vou look and ludqe us — 

THE COURT: Miss Chosimard — 
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DEFENDANT CHESIMARD : You haven't got enough sense 
to judge us — 

THE COURT i Miss Chesireard, I direct you to remain 

quiet. 

DEFENDANT CHESIMARD: Hoe can you direct me to 
remain quiet? 

THE COURT: Because T have the p ower to direct 
you to remain quiet. Me are in the process of selecting 
a jury and I don't want you to interfere with the orderly 
processes of this Court. 

DEFENDANT CHESIMARD: My attorney has suggested 
that I remain quiet. However, I c annot remain quiet. 

However — 

THE COURT: Nell, I suggest that you accept the 

V 

advice of your attorney. 

Call the remaining jurors. 

DEFENDANT CHESIMARD: I rdfuse to remain silent 
while I am being railroaded, while we are being railroaded — 
THE COURT: Will vou call the second juror, 

please. 

THE CURE: Juror No. 2, Ronnie F. Bell. 

THE COURT: Call the third juror, please. 

DEFENDANT CHESIMARD: Third juror — you need to 
stop this oasa right now. Ns are not prepared for trial. 
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THE CLERK: Third 1\iror, Julie Dewitt. 

THE COURT: Will vou call the fourth iuror, 

please. 

DFFFNDANT CHESIMARD: T am on trial in New Jersev, 
they picked me up in New Jersev, brought me un here — 

'’’HE CLERK: Marqaret Bickol. 

DEFENDANT CHESIMARD: — knowinrr that vou were 
croinc to be able to pet a conviction or thinkina vou were 
ooino to be able to pet a conviction — 

THE COURT: Miss Chesimard — 

DEFENDANT CHESIMARD: — on the mere fact that 
we were not nreoared — 

THE COURT: Miss Chesimard — 

DEFENDANT CHESIMARD: Don't Miss Chesimard me. 

The only thino I want to hear from vou is 
this trial will he stormed now. 

THE COURT: I direct vou — 

DEFENDANT CHESIMARD: Don't direct me. 

You need to direct vourself to have more sense: vou need 
to direct vourself to have some iustice. I am ooino to be 
the Damn Judae, not vou — 

THE COURT: Ms. williams, will vou atteirmt to 
nrevail unon vour client to remain silent. 

DEFENDANT CHESIMARD: she cannot nrevail unon me. 
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She cannot prevail on me to ao along. This is 
insanitv. This is insane, this is wroncT, this is 
injustice, vou are a racist and vou are — 

THE COURT: All ri<rht, as nentlv as vou can, 
nlease. Marshal — 

MR. WILLIAMS: Your Honor — 

DEFENDANT HILTON: I am not aoino to he ouiet. 

Fhe is not ready for trial and I am not ready for trial — 

THE COURT: Just a moment — 

DEFENDANT CHESIMARD: You are not doino this to me, 
vou are doina this to everv citizen in this country if they 
want to receive a fair trial — 

MS. WILLIAMS: Just wait. I have an application 
to make to the Court. 

THE COURT: Ms. williams, can vou prevail upon 
her to remain ouiet? 

MS. WILLIAMS: she will move. You don't have to 
attack her — 

THE COURT: All rioht, Mr. Marshal, as gentlv as 
possible, will vou remove Mi** rhesimard from the courtroom. 

MS. WILLIAMS: what are vou trvino to do to me, 

man? 


Your Honor, I have an application before this 
Court anc} I am croina to make mv application. 
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THE COURT: Vour apnlication will not be made until 
Miss Chesimard is removed from the courtroom. 

MS. WILLIAMS: Why? This defendant — 

DEFENDANT CHESIMARD: Because I am hlack, because 
I aim poor — 

THE COURT: Officers, Marshal, an aentlv as vou 

can. 

MS. WILLIAMS: I cannot believe this insanitv. 

THE COURT: All richt, that's it. 

Verv well. 

(Defendant Chesimard removed *rom courtroom.) 

THE COURT: Call the fifth iuror, olease. 
DEFENDANT HILTON: vour Honor, we are not croina 
to proceed with this trial. Time and time aoain, neither 
is mv co-defendant readv for trial, I am not ready for 
trial — 

THE COURT: Mr. Hilton — 

DEFENDANT HILTON: I learn of the name lust two 
days aao — 

THE COURT: Mr. Hilton — 

DEFENDANT HILTON: And we haven't time — 

THE COURT: Mr. Hilton, I direct vou to be ouiet. 
defendant HILTON: I ain't shuttino up — 

THE COURT: I direct you — 
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DEFENDANT HILTON: I an not prepared for trial — 

THE COURT: Mr. Marshal, as oentlv as vou can now, 
as crently as vou can, remove him. 

DEPENDANT HILTON: We ire not coiner to have a 
trial. This is a circus. T don't cive a fuck. 

(Defendant Hilton removed from courtroom.) 

THE COURT: Call Juror No. *>. Would vou call 
Juror No. 5, please. 

MS. WILLIAMS: Will the Court please hear my 
application. 

THE COURT: Yes? v our application is? 

MS. WILLIAMS: If the Court would like for the 
iurors to be removed during mv presentation of the 
application, that is perfectly satisfactory to me — 

THE COURT: No, I — 

MS. WILLIAMS: Rut, sir, I think under the 
circumstances the application that I have to make not only 
must be made but, in fact, will be made before this Court. 
If you want the iurors present it will be made in the 
presence of these iurors. 

THE COURT: No, the application — 

MS. WILLIAMS: v on know, mv arm, in fact, is hurt 
from the abuse of these people. 

THE COURT: I an aoincr to proceed with the 
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selection of this iury until such tine — and without the 
presence of Mias Chesimard and Mr. Hilton — and until 
such time as thev either hv themselves or throuah their 
counsel will advise the Court that thev are willina to 
come in here and comport themselves nronerlv — 

MS. WILLIAMS: If the Court pleases, T am 
attempting to make an application to vou in relation to 
that situation. 

THE COURT: ..xl rinht, and what is the application 1 ' 

MS. WILLIAMS: And I -fust sirmlv don't understand 
whv vou arbitrarily refuse me — 

THE COURT: what is vour application, please? 

MS. WILLIAMS: The application, sir, is simply 
that I be aiven a few minutes to talk to mv client. 

THE COURT: All rinht, verv well. We will remain 

here — 

MS. WILLIAMS: That is the onlv application I 
wanted to make. 

I 

THE COURT: Verv well. 

How much time will vou need? 

MS. WILLIAMS: T would sav since she is downstairs 
c.t this point — 

THE COURT: No, she is not downstairs. 

MS. WILLIAMS: Hive or 10 minutes. 
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2 

THE COURT: Well, all ricrht, do it as rjuicklv 


3 

as you can. We have a lot of people here. 


N_ 4 

MS. WILLIAMS: I have no ohlection to doinn it 


5 

as ouicklv as I can. 


6 

THE COURT: Verv well, vou do so. 


7 

MR. BLOOM: vour Honor, I would like to do the 


8 

same. 


9 

However, without oettinn ~ T have another 


10 

engagement at this hour — 


11 

the COURT: T don't think vou have to worev 


12 

about the other enaagei.ient that vou have. You don't have 


13 

to worrv about the other enoaaement. 


14 

MR. BLOOM: The information has been aiven? Okav. 


15 

the COURT: I don't think vou have to worrv 


16 

about your other engaaement. 


17 

All i cht, Ms. Williams, vou were goincr to talk 


18 

to vour client? 


S» 

"5. WILLIAMS: Thank vou, sir. 


20 

MR. BLOOM: And mav I sneak to mv client? 


21 

THE COURT: Yes, vou mav. 


22 

MS. WILLIAMS: And where is she? 


23 

THE MARSHAL: In here. 


24 

MS. WILLIAMS: Thank vou. 


25 

THE COURT: And I would ask both of vou to inform 
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vour clients that if they wish to inform the Court that 
they will behave in the courtroom, that thev will be 
jazmitted to resume their seats in the courtroom. 

MR. WILLIAMS r Yes, that is the onlv armlication 
I wanted to make to vour Honor. 

THE COURT: Verv well. 

MR. WILLIAMS: Your Honor was so convinced 
that I was coiner to make, vou know, an obiectionable 
statement — 

THE COURT: Now olease. 

MR. WILLIAMS: — that vou nreceded mv 

statement. 

THE COURT: It has been taken care of. 

Verv erood. 

MS. WILLIAMS: I simnlv wanted to talk to mv 
defendant and mv client. 

THE COURT: All rierht, vou will be oiven that 
ODoortunitv. 

MS. WILLIAMS: Your Honor, I am lust takino 
her classes and her oaoers. 

THE COURT: Verv well. 

(At 3:27 D.m. M S . williams left the courtroom 
and returned at 3:28 o.m.) 

MS. WILLIAMS: If the Court nleases, T have ™ a de 
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an application before the Court to sneak to mv client in 

nrivate, and I have been advised that there will be 

two United States Marshals nresent during that conversation. 

Mav I resnectfullv reguest the Court that I be 
given an opportunity to sneak to nv client in privacv. 

THE MARSHAL: Your Honor, it won't take but one 
minute to get down to the counsel room. It won't be 
anv trouble at all. 

THE COURT: All rioht, will vou go with the 
Marshal, Ms. Williams. Co right ahead. 

MS. WILLIAMS: It is unbelievabxe. 

(Ms. Williams left the courtroom at 3:30 p.m.) 

(Recess.) 

(In the courtroom — Defendants and counsel 

present.) 

THE COURT: Mr. Reporter, in vour ahsense 
Ms. Williams iust indicated that she apnreciated the 
Court's diving her the time that she had, and she 
accong-lished what she had to do. 

All right. 

MS. WILLIAMS: I would prefer to have it said the 
wav I said it, but I think that vour Honor's brief statement 
is perfectlv adeguate. 

THE COURT: All riaht, are we prepared to nroceed? 


s> 
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■Call the next juror. 

MR. WILLIAMS: Vour Honor, I have an annlication 
on the part of the defendant Chesimard. If the Court 
would nrefer that the iuim' he excused durino nv 
application, then I would sueaest that vou do so. 

If ''ou do not — 

THE COURT: If vou want to make vour 
application at the side har I will take it here. 

MS. WILLIAMS: Ves. 

THE COURT: All riaht. '’’he defendants do not 
have to he present. 

(At the side har.) 

MS. WILLIAMS: Your Honor, I felt in all fairness— 
I wanted to do this outside — I have had an ooportunitv 
to talk to Miss Chesimard and I have advised that the 
Defendant chesimard to remain silent? I have advised her 
to behave, and she has stated to me she will do so if 
she feels she can, and I simnlv in all honestv want ’'our 
Honor to know that. 

THE COURT: Do the utmost that vou can. 

MS. WILLIAMS: Verv well. 

THE COURT: Mr. Bloom, did vou have the same — 

T don't know what vou can do — I uree vou to do what vou 
can — the interests of vour clients are both at stake. 
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and their behavior — 

MR. BLOOM: I snent a lot of time talkinc to 
Mr. Hilton and I explained to him and he explained his 
position to me. 

THE COURT: All rioht. 

(End of bench conference.) 

THE COURT: All rioht, proceed with the calline 
of the jurv. 

THE CLERK: Juror No. 5 is Oeorrre Santiago. 

Juror No. 6 is Victoria Acosta. 

Juror No. 7 is Karen J. Purdie. 

DEFENDAJW CHESIMARD: Judoe, I iust cannot sit 
here and — 

THE COURT: Juror No. 7, I believe vou will 
find it easier to sit in that row. 

Call the next luror. 

THE CLERK: Juror NO. 8 is Mario Devoe. 

DEFENDANT CHESIMARD: This trial lust cannot 
cto on because we are not readv. 

THE COURT: Call the next luror, please. 

DEFENDANT CHESIMARD: We are not readv. 

We have no business beina on trial — 

THE CLERK: Orace Newton. 

DEFENDANT CHESIMARD: You have no rioht to preside 
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over this trial. You nave Mitchell and Stans all kinds of 
delay — 

THE CLERK: Juror No. 10, Minna E. O'Bvrne. 

DEFENDANT CHESIMARD: Both our lawvers tell me 
we are not nrenared to oo to trial. 

THE CLERK: The next is Minna E. o'Rvme. 

DEFENDANT CHESIMARD: Sure it is not 
considered -Justice — 

THE CLERK: Juror No. 11 is Anna Figueroa. 

DEFENDANT CHESIMARD: There can be no trial under 
these conditions. These oeonle are — 

THE CLERK: Juror No. 12 is David Conzales. 

DEFENDANT CHESIMARD: We are not nrenared and we 
are not going to trial unless — we are not goino to trial 
unless we are nrenared. This is a serious in-Justice — 

THE COURT: Miss Chesimard — 

DEFENDANT CHESIMARD: Don't Miss Chesimard me. 

I know the methods vou use. I know vou are an agent, T 
know you are an aaent of the CIA — 

THE COURT: I order vou to be silent. 

DEFENDANT CHESIMARD: -- preserving bio business, 
and vou have no concern for -Justice or for black oeonle 
or for noor oeonle or for anv defendant excent for 
Mitchell and Stans — 
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TPP COURT: Miss Chesimard, I direct vou to 
remain silent. 

defendant CHESIMARD: You will direct me to do 

and I direct vou to qet down — 

1 direct vou to no -jump out of that window — 

THE COURT: Do vou refuse to remain silent? 

DEFENDANT CHESIMARD: Do I refuse to remain 
silent? Of course I refuse to remain silent. 

THE COURT: Ms. Williams, is there any wav vou 
can prevail on vour client to remain silent? Ms Williams? 

MS, WILLIAMS: I heo vour nardon? 

THE COURT: Do vou believe there is anv wav vou 
can prevail upon vour client to remain silent and behave 
herself in this courtroom? 

defendant CHESIMARD: Yes, there is a wav. You 
stop this trial. 

THE COURT: I an askino Ms. Williams. 

DEFENDANT CHESIMARD: Then I will be silent. 

MS. WILLIAMS: v our Honor —— 

THE COURT: i don't like to take the alternate 
remedies that are available to me, and thev have been 
fully explained before, but if it Is necessarv, whv, :*e 
will do it. 

DEFENDANT CHESIMARD: We have a rieht to a fair 
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That is not vour nreroerative. 

THF, COURT: Ms. Williams. Ms. williams, now I 

know — 

MS. WILLIAMS: If vnur Honor is directing that 
this defendant be removed — 

THE COURT• I am — 

MS. WILLIAMS: — then I want that direction 
on the record. 

THE COURT: I am directing — 

MS. WILLIAMS: I am also remiestino that «our 
Honor direct that this defendant be removed as oeaceablv 
and as ouietlv — 

THE COURT: And that has been done. 

MS. WILLIAMS: — and as solicitously as nosnible, 
because she is a sick woman. 

THE COURT: Verv well. 

MS. WILLIAMS: So that when I out nv hand un it 
is in nrotection of mv client and for no other reason. 

THE COURT: Mv suorrestion to vou — 

MS. WILLIAMS: However, mav i renuest the <"ourt 
at least to listen to mv anolication. 

THE COURT: Mav I suqeest — lust a moment — 

Miss Chesimard is interferinn with the orderlv nrocedures 
of this court — 


tOUTMCAM D1»TN> » COUNT NCNONTKNt. U.t. COUNTHOUM 
FOLCV tQUANB. MC« VONK. N.V. CO T-4BM 







slscr 


43 


DEFENDANT CHERIMARD: The orderlv procedures? 
What about iustice? Hav*» vou ever heard that word? 

TPF COURT: If vmi will rise and walk out 
neaceahlv •— 

DEFENDANT CHESIMARD: You will never make me 
remain silent, never. There is no iustice in America, 
not for black people, not for poor people, not for 
anvbodv except for rich r>eonle -- 

DEFENDANT HILTON: A police informer — 

THE COURT: Mr. Hilton, Mr. Hilton, I direct 
you to be ouiet. 

DEFENDANT HILTON: There is no possible wav 
to have a fair trial, and I ain't ooinc to be ouiet. 

Fuck vou man— 

THE COURT: If vou are willinc to walk out 
oeaceablv — 

DEFENDANT HILTON: You ain't aoinq to have no 
trial. How can we be prepared for trial when I am tryino 
to iir >.Btiqate a witness — 

THE COURT: As soon as vou are prepared to cose 
back in here and behave vourself vou will be permitted -- 
DEFENDANT HILTON: I ain't poinc to behave 
mvself if vou trv to take mv life. I will behave mvaelf— 
THE COURT: — vou will he permitted to oo back 
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into this courtroom. 

(Defendants removed from courtroom.) 

THE COURT: Verv well, all riaht, let's nroceed. 

MR. BLOOM: Your Honor, mav I be excused from the 
courtroom because I cannot represent a client who is not 
here to assist me in the defense of this case. 

THE COURT: No, vour application is denied. 

Your client bv his own acts has shown that he is 
not able to comoort himself in such a manner that this case 
can proceed in an orderly manner, and I am not ooino to 
oermit the trial of this case to be frustrated bv the 
acts of neoole who will have these outbursts. If thev 
are willino to come into this courtroom and sit here and 
behave themselves thev will be nermitted to be here, 
and I sucrgest that at the conclusion of this day vou 
talk with vour client and aaain nrevail unon him to 
behave himself, and as soon as it is made known to me that 
he will comoort himself in accordance with orderlv 
procedures, he will be nermitted back in this courtroom, 
and from time to time I will oermit him hack in thin 
courtroom, and if he behaves himself he 'ill be nermitted 
to remain, but if he is rroino to make these outbursts, 
evervtime thev occur he will be removed from the courtroom— 
he will be escorted from the courtroom, as he wan and 
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has been todav. 

MR. BLOOM: Mav I sav this, vour HOnor? 

THF COURT: Yes? 

MR. BLOOM: X have a *>w minutes aqo discussed 
with Mr. Hilton the very issues vou are talkino about, 
and he has indicated to no that he will, indeed, comport 
himself oronerlv in this courtroom at a time he is in this 
courtroom and his counsel and co-counsel are, in fact, 
aiven the opportunity to oronerlv prepare the defense of 
this matter. That is his position. 

THE COURT- Wei1, if that is his position, 

Mr. Bloom, all I can tell vou is that that is a lenal 
matter that vou have presented to me and I ruled uoon it. 

MB. WILLIAMS: n 0n0 r — 

THE COURT: Ms. Williams? 

mb. WILLIAMS: Outside of heina totally exhausted 
bv these various incidents, mav I respectfully suncest to 
the court that when vou use the term "pood behavior," 
and "tTOod conduct," and "behavincr vourself nrooerlv," 
that the Court nlease take coanizance of the fact that the 
Defendant Chesinard is on trial for her life in the 
State of New .Tersev; that she is in preparation of that 
trial, and that I am her attorney for that trial and in 
that trial, and various motions have been made to vour Honor 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
POLEV SQUARE. HEW TORE. M.V. CO T-4SSS 


• ? 







SlSCT 


46 


requestinc vour Honor's accpntance of the urgencies of 

ludicial matters, which T think vour Honor is well aware 
of. 

vonr Honor, approximately 20 minutes aco I sooke 
to the Defendant Chesimard. I sneak only for her. 

At that time 3he told me tpat she was will inn to abide 
by the rules of the Court to the best of her ahilitv, 
and I believe I communicated tnat statement to vou. 

Aoparentlv the Defendant Chesimard does not 
feel that she can sit here and be iudoed imoartiallv, 
honestly, and with the kind of Preparation that is needed 
for her to stand trial. 

There is no obiection to apoearina before 
this Court on the indictment that has been presented 
and about which she has been arraioned. 

Your Honor, the only question is in her own 
mind, and the only reason that I must sav this in defense 
of this defendant, that the Court knowing that she has 
multiple indictments, that even vour own assistant 
U.J. Attorney has suaaested that there is no bail In 
Jersey; she has indictments in the Eastern District — 

THE COURT: Ms. Williams — 

MS. WILLIAMS: Vour Honor, I insist on 
completina mv statement. 
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THE COURT: No, I think vou have none as far as 



T am cfoino to permit vou to do. 


B 

MS. WILLIAMS: I want to explain to vour Honor 


H 

the attitude and the frame of mind and a concent that 


H 

li 

eminates from the defendant that I represent. 


D 7 

I would hope the Court should like to know 


■ 

that. 


m 

THE COURT: I do, and this is the leoral matter 


9 

upon which I passed, and I have made mv rulimr. 


1 

Now we are aoincr to proceed with the selection 


H 12 

of this iurv, and I suacrest to vou, as I did to Mr. nioom. 


■ 13 

that at the conclusion of todav's proceedings vou will 


B 

be efiven an opportunity to discuss at lenoth, if von wish. 


fl 

with Miss Chesimard, and vou communicate with her the 

1 

H 16 

Court's willinpness to have her come back to this courtroom 


B 

as soon as she demonstrates or indicates — 


B 18 

MS. WILLIAMS: Your TTonor — 


B 

THE COURT: — that she is willino to behave 


B 20 

herself. 


B 

MS. WILLIAMS: In the event that she will not in 


B 

quotes "behave yourself," I would like to know what *'our 



Honor's position will be. 


B 24 

THE COURT: Mv position will be that we will 


B 25 

trv from time to time' to see if we can proceed, and if she 
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can't ccmoort herself in here properly, and if there is 
any further outbursts, she will be remo\ed from he court ~ 

MS. WILLIAMS: That she wf 11 be what? 

THE COURT: That she will he removed from the 

court. 

MS. WILLIAMS: That she will he removed from the 
courtroom? That is your Honor's position? 

THE COURT: Yes, unless she wishes to exercise 
the other option which I indicated to • ou is available. 

Now I am ooincr to ask the jurors — I am coinq 
to ask all of vcu, both those in the jurv box now and the 
other members of the jurv who are 'iittina in the back of the 
courtroom to pay careful attention to the statements that 
I am about to make to you and to the rruestions that T 
am coiner to address generallv to vou as well as 
individually to those wh^ are in the jurv box. 

It is entirelv likely, and most probable, as we proceed 
here those of vou who are presently seated in this box 
may be replaced by others who are sittino in the back of 
the courtroom, and rather than croina throurrh the procedure 
askinc these of vou who take the places of the jurors 
in here the same individual rruestions, I am merelv croino 
to ask you if vou have heard the statements that T have 
made and the questions that I have addressed to the other 
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jurors, and if there is anvthino about an'' of those 
statements or anv questions, or anv other matter nertainino 
to vour aualifications to sit as a luror in this case, 
that vou should hrincr it to nv attention — 

MS, WILLIAMS? If the Court nleases, there are 
no statements that have heen made that I have been aware 
of to any jurors in this case — 

THE-COURT: Ms. Williams, I am in the orocess 
of interrogating this iurv -- 

MS. WILLIAMS: Vour Honor, I miaht take 
exceotion — 

THE COURT: Ms. Williams — 

MS. WILLIAMS: Your Honor, I am takino 
exception to this court's continuation of this trial 
without determinino, first of all, in view of the 
defendants' position indicated bv their behavior, of what 
your oarticular attitude and what vour oosition is aoinn 
to be in relation to them — 

THE COURT: All rioht -- 

MS. WILLIAMS: I do not feel that it is — 

Well, we will not talk about justice — I think 
vour Honor has an obligation to make a decision. 

Brine them in here aaaged down and shackled, 
or sav they will not he nresent in this court, so that 
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defense counsel can *now what to do, how to discuss 
what is haooenina in this case with their clients — 

THE COURT: Ms. Williams — 

MS. WILLIAMS: Sir, I mean the” are lust simolv 
out of here. It is your resoonsiblitv to maJ;e a decision. 

THE COURT: Ms. Williams, vou have made vour 
objection. I have indicated to vou that thev will be 
removed from the courtroom, and that is the nrocedure I 
am going to follow at this time in view o* their behavior. 
Now, please. 

MS. WILLIAMS: How are the” goina to understand 
everythino that is goina on? 

THE COURT: That is a matter that thev have 
elected by reason of their behavior — 

MS. t TILL I AMS: Thev have not so elected — 

THE COURT: Well, that is a leaal auestion. 

MS. WILLIAMS: Vour Honor, i state that vour 
removal of their presence from this courtr top is 
basically and so elementarilv unconstitutional — 

THE COURT: Verv well — 

MS. WILLIAMS: — that it is difficult for ne 
to sit here and listen to vour Honor address this nanel 
or any other nanel in relation to the leaal asnects of 
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THE COURT: Ms. Williams — 


3 

MS. WILLIAMS: We are not concerned about 


4 

anvthinq that somebody — 


5 

THE COURT: Ms. Williams, I indicated to you 


6 

before that in the event vou have an obiection vou would 


7 

make your obiection on the record — 


8 

MR. WILLIAMS: I have made it on manv records. 


9 

have I not? 


10 

THE COURT: I want no further statements, nlease. 


11 

Will you olease be seated. 


12 

MR. WILLIAMS: Vour Honor — 


13 

THE COURT: Ms. williams, will vou be seated. 


14 

MS. WILLIAMS: Your Honor — 


15 

THE COURT? You have made vour obiection. 


16 

1 

will vou nlease be seated. 


17 

MS. WILLIAMS: Your Honor — 


18 

THE COURT: Will vou nlease be seated. 


19 

MS. WILLIAMS: I will not be seated without the 


20 

presence of the defendants whose lives, whose liberty 


21 

is in ieonardv in this case without their nresence in this 


22 

court — 


23 

THE COURT: Ms. Williams — 


24 

MR. WILLIAMS: I will not be seated and T will not 


26 

listen to anv statement made bv thin Court — 

• 


• • • 
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THE COURT: Ms. Williams, will vou be cruiet. 

MS. WILLIAMS: I am oerfectlv aware, your 
Honor -- I am perfectly nreoared to be ouiet _ 

THE COURT: Verv well. 

MS. williams: — but I will not be seated. 

THE COURT: You will remain standino if vou 
prefer and be silent. 

MS. WILLIAMS: I will not remain standino either 

I think vour Honor is aware of that. 

THE COURT: As I said, members of the lury, 

I want you to listen to what I hsve to say here — 

Ms. Williams Marshal, lock that door, please. I don't 
want anybody to leave this courtroom. 

Ms. Williams, have vou elected not to — 
everybody remain seated, please. Evervbodv remain 
seated, please. Remain seated, please. Everybody 
remain seated. 

MS. WILLIAMS: I will not sit, vour Honor. 

THE COURT: Ms. Williams, are vou coiner to 
continue vour representation of Miss Chesimard in this 
case? 

MS. WILLIAMS: I will defend the Defendant 
Chesimard, your Honor — 

the court: I can't hear vou. 
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MS. WILLIAMS: I will defend the Defendant 

Chesimard until she, in fact, replaces me. I will not 
have her discussed or anv presentation made as to lenal 
matters related to her in her absense. 

THE COURT: I direct vou to return to the 
counsel table. 


MS. WILLIAMS: I will not return to. the counsel 


table — 


THE COURT: Ms. Williams __ 

MS. WILLIAMS: — under these circumstances — 

THE COURT: Ms. Williams, vour failure — 

MS. WILLIAMS: — unless the defendant 
Chesimard is here to listen — 

THE COURT: Ms. Williams, vour failure to obev 
my instructions mav result in vour beinq cited for 
contempt. 

MS. WILLIAMS: I am aware of that. 

THE COURT: Do vou wish to puroe vourself 
of the possibility of beinq held in contempt? 

MS. WILLIAMS: I will nurcre mvself, vour Honor, 
of nothinq except a proper defense of mv client. 

THE COURT: I direct you to return to the 
counsel table. 
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MS. WILLIAMS: T will do anvthino, vou know, 
to Duran mvself of an improper defense of mv client. 

THE COURT: Will you return to the counsel table? 

MS. WILLIAMS: I will not, vour Honor, sit at 
that counsel table in the absense of the defendant. 

THE COURT: Do vou have anvthinq to say in 
defense of vour contumacious conduct in this court? 

MS. WILLIAMS: Of the what? 

THE COURT: Of vour contumacious conduct in this 

court? 

MS. WILLIAMS: I do not accept vour 
characterization of mv conduct as contumacious. 

THE COURT: I find that vou have failed to ohev 
the leoal order and directive of this Court, and I 
therefore, hold you in contempt. 

Ms. Williams, return to the counsel table. 

Ms. williams — 

MS. WILLIAMS: I heard vou, vour Honor. 

THE COURT; — return to the counsel table. 

MS. WILLIAMS; I will not, unless the Defendant 
Chesimard is present with me at the counsel table. At that 
point I will return. 

THE COURT: The Defendant Chesimard will he 
present at the counsel table whenever she has indicated she 

I 
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will comport herself in such a wav that this Court mav 
properly proceed with the business before it. 

MS. WILLIAMS: Well, then, I would suorrest that 
your Honor give me an opportunity to again discuss with 
my client whether she can, in fact, cormort herself, 
as your Honor calls it, in good behavior. 

THE COURT: All rioht. 

MS. WILLIAMS: I will not particinate — 

THF. COURT: All right, you may have five 
minutes in which to talk to her. 

THE MARSHAL: Ms. Williams, down this wav. 

MR. BLOOM: May I be excused to stand ricrht 
outside in the hallway? I have always been available. 

I will be right outside the door. 

I will sbay here if vou wish, — 

THE COURT: All right, you mav. 

All spectators who wish to leave, mav do so. 

(At 4:05 p.m. a recess was called.) 

(At 4:18 p.m.) 

THE COURT: Members of the jurv, we mav be hen 
for just a few more moments, and I know it is 
uncomfortable for vou to sit in the positions that vou have. 
I have made arrangements for the Marshals to have the 
quarters immediately outside the courtroom iust f or vour 
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use. Also, so those of vou who would like to ao out end 
stretch vour leas for a moment, or those of vou who 
must smoke a cigarette, vou are nermitted to do that. 

Let me suaaest that only the lurors stav in the 
corridors out there, and don't discuss in anv wav anvthina 
that transnired in this courtroom. I will aive atou further 
instructions about that, but in a moment we are aoino to 
take a few minutes break and aive vou a chance to stretch 
vour leas. Just the lurors alone. And the spectators 

will remain in the courtroom and remain seated in the 
courtroom. 

Everybody except the lurors remain seated in the 

courtroom. 

(Recess.) 

• (4:40 p.m.) 

THE COURT: Members of the lurv, this has been 
a Iona session. You have sat here verv natientlv. 

We are at this time goina to adlourn for the dav, 20 

minutes to 5:00, and we are going to resume *t 9 o'clock 
tomorrow mornlna. 

I am informed that it is vour usual practice 
to report at 9 o'clock everv morning to the -jury room so 
it won't be a hardship for vou, but I am going to ask 
vou lurors to report here in this courtroom at 0 o'clock. 
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Those Of you lurors who are presently seated in 
the tux, don't worry that vou have forcotten which seats 
vou are in. we do have a list here of what seat, vou are 
in. but do renort here, and all of the other lurors win 
renort to the courtroom, and we will take the roll at 
» o'clock and start our oroceedino, after we call the roll 
at approximately 9=30 or a, soon thereafter as we have 
completed all of that. 

Now, I want to instruct vou, oarticularlv, 
at this time, and those of vou who have had iurv service 
bafore have been Instructed about it, but I do not want 
VO» to take it nrnchanicallv. The case is to be determined 
by the local evidence that is presented in court. 

That is, throuoh the witnesses, the sworn 
testimony of the witnesses and the documents that are 
sdmittsd into evidence. 

You have not heard a sinole word of testimony in 
this case, what has transpired here i, not to h. taken 

bv you in any wav a, any indication of how vou mioht or 
miqht not decide this case. 

In a court of law the ouilt or innocence 
of the defendant on trial i. to be determined solely 
noon the leoal .via.„ C e presented, and that is the sworn 
testimony of witnesses, the documents, and such of the rules 
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of law as the Judge instructs vou. 

So I can't caution vou enouch that that is the 
only basis upon which you are tQ detemln(> a ^ if 

•re elected, „„ t only ln ^ c „ e but ^ ^ 

case in which vou sit as a luror. 

now, it is entirely possible that there »v he 
eor* items of eubiicitv shout this esse, and „h,t 
transoired today. I am askinu you to mate ever,, effort 
to avoid - and I am directino you, each one of you, not 
to read any accounts of what transoired here today. 

Actually, you were witnesses to what ha. haooened here today 
*° I do not want to say that that would influence you by 
doino that, but there may be other item, that aonear in 
newspaper articles, television coveraoe or radio coverano. 
and I can't urn, you stronolv enouch not to do that, not 
to read them and not to listen to anythino. 

That is your solemn obliostion as a iuror, 

and 1 am directino you - and this i. , court order to 

each and every one of you - not to read, listen or see 

anythino with respect to this mattar that is on trial her. 
before me. 

If any members of vour family or any of your 
friend, or anybody that you are familiar with start, to 
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■ If, 

discuss it with vou, I direct vou to forthwith cease 
any such discussion with resoect to this natter. 

I don t know how stroner.lv I can impress upon vou— 
and my repetition of it is not ooina to he anvnore than 
what it was, but it is important that vou adhere to these 
instructions. 

I ask you all to be as prompt as nossiblo 
ton.orrow mornina. You can see that we have 
aporoximatelv 100 lurors assembled here and other court 
personnel, and there are other thinrrs involved. -*ake every 
e ^ or * on time. I am aware that sometimes there 

are tieups on transportation facilities, and so on, hut 
T ask vou to make a special effort to be on time, because 
there are so many of us involved and we cannot commence 
our proceedings until everybody is here present. 

So Please make a special effort tomorrow to 
be here on time and we will proceed wxth the selection 
of the iurv in this case. 

Don't make up vour minds about it at all: don’t 
form anv opinions whatsoever about this case. 

Have a pleasant evenincr and we will see vou in 
the mornina. 

Now I am directina that onlv the lurors mav leave 
this courtroom and that no one else mav leave this 
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2 

courtroom until all of 

the jurors have filed out of the 


3 

courthouse, not only of 

the third floor hut out of the 


4 

courthouse. 



5 

Have a pheasant evenino and we will see vou in 


6 

the morning. 



7 

MS. WILLIAMS: 

Your Honor — 


8 

THE COURT: Just a minute. The iurors have not 


9 

filed out of the courtroom. 


10 

MS. WILLIAMS: 

I will wait until all the jurors 


11 

file out. 



12 

THE COURT: I 

am just waitino until all the 


13 

jurors file out of the 

courtroom. 


14 

MS. WILLIAMS: 

Thank vou, sir. 

V 

15 




16 




17 




18 




19 




20 




21 




22 




23 




24 




25 
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THE COURT: All riqht, all the lurors have left 
the courtroom. Will vou close the courtroom doors, and 
will some)>odv inform me after all of the iurors have left 
the courthouse. 

Yes, Ms. Williams? 

MS. WILLI/VMS: Your Honor, its a verv 
simple apnlication. 

I understand that co-counsel has other 
commitments. At this ooint my aoolication was for 
oermission for a joint conference immediatelv, hut since 
he has other commitments, I would like to reouest the 
Court for a joint conference in the mornina as earlv as 
nossible orior to our appearing here. 

THE COURT: A joint conference amono whom? 

MS. WILLIAMS: I bea vour nardon? 

THE COURT: A joint conference amona whom? 

MR. WILLIAMS: A joint conference between the 
defendant, Freddie Hilton, and the Defendant, Joanne 
Chesimard, since, as vour Honor verv well knows, I cannot 
sneak tPboth of them at one time without the presence 
of his attorney, and since he has other commitments which 
would prevent — 

T«F COURT: Mr. Rloom? 

MR. RLOOM: This evenincr I have to be elsewhere 
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vour Honor. All we are asking for is tomorrow morning 
oerhaos the defendants could be brought a little bit 
earlier so that we could, the four of us can meet downstairs. 

That is all. 

THE COURT: All right. 

MR. BLOOMt It's critical for us to do it. 

THF OOURT: I just want to Find out time-wise. 

That is all T am trvinn to find out. 

All right, if vou will renort to the Marshal’s 
office, Mr. Bloom and m s . williams, on the qround floor, 
the lower lobby at the Marshal's office at 9 o'clock, t.hev 
will make arrangements for a joint conference. 

MS. WILLIAMS: But vour Honor has directed the 
jurors be here. May I assume that we will be given time? 

THE COURT: The jurors are sunnosed to be here 
at 9 o'clock. It's goino to take us about a half hour 
to call the roll. 

MS. WILLIAMS: All right. 

THE COURT: All right. 

MS. WILLIAMS: I just want the record clear. 

I am not trvino to hassle the Court. 

THE COURT: v ou can be here at 9 o'clock, and 
within a few minutes of that one wav or the other, vou will 
be available to have a joint conference. 
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W/50M: Would vour Honor direct -- It:'** 
vorv simple — would your Honor direct that if either 
Ms. WiIlians or myself are a little bit late, that three 
people can beoin the loint conference? 

It may be myself tomorrow mornino who mav be 
delayed. I have a lot of commitments. 

THE COURT: That can be arranced. 

There is no oroblem about that. 

'’’here is no difficulty. 

As Iona as vour clients are content that vm, mav 
talk with the other attorney in the absense of yourselves, 
that is a matter that you have to take uo. I miaht advise 
these defendants that each one of them has a 
Constitutional ricrht to be indenendentlv renresented bv 
counsel, and that talkina to ODnosina counsel, they may 

very well compromise their own constitutional auarantees, 
but that is — 

MS. WILLIAMS: I aaree with vour Honor’s decision. 

THE COURT: All ricrht, so you advise 
Miss Chesimnrd and Mr. Hilton that thev mav talk to other 
counsel and that that may in fact leooardize their rights 
to impartial representation of counsel. 

MR. WILLIAMS: That's correct, sir. 

THE COURT: All riaht. 
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9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 
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MR. BLOOM: Your Honor, the onlv thina thev 
are concerned about is havina a trial before thev are — 
THE COURT: All riqht, I am aware. 

I CTuess evervtime we no over it aaain — 

MR. BLOOM: I won't elaborate on it. 

THE COURT: You have made the motion. 

I have nassed on it. 

You have oreserved vour rirrhts, and that is the 

wav it is. 

Now, -Just one or two other, I hone we can make 
them verv short items. Incidentallv, vou are both 
directed to be here in Court tomorrow mornino at 9:30. 

MB. WILLIAMS: I accent the Court's direction. 
THE COURT: Verv well. 

MS. WILLIAMS: However, mav I noint out to the 
Court that I will not accent the direction from the Court 
that I received at 12:30 directina me to he here at 

2 o'clock, as I did todav. 

THE COURT: I am noina to qet to that in lust 

a moment. 

Just so that the record is clear, incidentally, 
do vou want Mr. Jacobs to be nresent at that conference 
tomorrow? 

MS. WILLIAMS: Who is Mr. Jacobs? 
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THE COURT: Mr. Jacob* is imminent counsel 
sittina over there. 

MS. WILLIAMS: Oh, ves. 

v our Honor, I am the nefendant Chesimard's 

attorney. 

THE COURT: I* vou want Mr. Jacobs, Mr. Jacobs 
will be available to be oresent. 

MS. WILLIAMS: He will be available for nothino, 
because if I am not the defendant’s — 

THE COURT: Mr. Jacobs, T suenest that vou be 
here at 9 o'clock tomorrow mornina. 

MS. WILLIAMS* He can be here or not be here, 
sir. I will either be her attornev or she will be her own 
attorney. 

THE COURT: All richt, verv well. 

MR. BLOOM: Your Honor, I have consulted with nv 
client and at the same time the co—defendant overhear^, 
and each has indicated, with all due resnect to Mr. Jacobs, 
tint thev do not wish him to be oresent. 

TFF COURT: Verv well. Ts that so, Miss Chesinard? 

MS. WILLIAMS: At the ioint conference, 
absolutely. 

THE COURT: You do not want him to be present? 

MS. WILLIAMS: Ahsolutelv, sir. This man — 


1 v 
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THE COURT: Please, Ms. Williams, T have to a«t 

this. 

MS. WILLIAMS: I am sorrv. 

THE COURT: Mrs. Chesimard, vou do not wish to 
have Mr. Jacobs present at that conference? 

MRS. CHESIMARD: Or anv conference. 

MS. WILLIAMS: Absolutely not, sir. 

THE COURT: Pine, that is all I want to find out. 

Ms. Williams, to clear un the record, vou have 
presented here Defendant's Exhibit A for identification 
which is dated December 5, 1973 on mv letterhead addressed 
to you. 

MS. WILLIAMS: Which is todav. 

THE COURT: "Please be advised that the trial 
of your client, Joanne Chesimard, indictment No. 73 f'r. 572 
will continue at 2 p.m. this afternoon, Wednesday, 

December 5, 1973 in the courtroom 318, United States 
Courthouse, Polev Sauare, New York, N.Y. Judcre Oaaliardi 
has directed me to inform vou that vou are required to be 
present in court at that time. 

"Very truly vours, Mark Adelson, Law Clerk." 

Ms. Williams, that Exhibit A was delivered to vou 
by the Marshal today because -- 

MS. WILLIAMS: Mav I indicate the time that that 
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letter was delivered to me? 

THE COURT: Yes. 

MS. WILLIAMS: It was approximately 2:30. 

THE COURT: There is an affidavit of return of 
service by the Marshal. 

MS. WILLIAMS: At the tin** that letter — 

THE COURT: Ms. Williams, vesterdav when we 
adjourned — 

MS. WILLIAMS: I oot the letter todav. 

The man gave it to me. Whether he was a Marshal 
from this Court or anv other Court, the man nave it to ne, 
at which point I pointed out to vour Honor in the fairness 
of this record — 

THE COURT: Ms. Williams, all T want to tell vou 
is that yesterday the Court adjourned until 10 o'clock 
this mornino. At 10 o'clock this mornina — 


presence, 


not here. 


adjourned, 


MS. WILLIAMS: Wot in mv presence. Not in mv 


THE COURT: At 10 o'clock this mornino von were 


MS. WILLIAMS: In mv presence the Court, was not 


THE COURT: We promptly called vour office and 


left word. 
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MS. WILLIAMS: At what tine? 

THE COURT: At about 10 minutes after 10 , 

Quarter after 10, somewhere between 10 and 10:.10. 

MS. WILLIAMS: It was 11:30. 

THE COURT: Inouiring as to whv vou were not here 
and directing that vou be here at 2 o'clock. 

To be certain that that messaoe was received bv 
you, I directed my law clerk to have delivered bv the 
Marshal this Exhibit A, which was done. 

MS. WILLIAMS: At 2:30 I was in court. 

THE COURT: All rioht, we will adjourn until 
q o'clock tomorrow mornino. 


(Trial adjourned to Thursdav, December 6, 1073 


at 9 a.m.) 


ftOUTHlRN DISTRICT COURT REPORTERS, U.S. COURTMOUSC 
ROLRV SQUARE. NCR YORK, R„V. CO 7-4SS0 





69 



ATTORNEY AT LAW 


461 CENTRAL PARK WEST 


NEW YORK. N. Y. 10025 


212 - 866-6641 


April 12, 1974 


Honorable William Hughes Mulligan 

United State* Court of Appeals 

for the Second Circuit 

Eoley Square 

New York City, Hew York 

PE: GAGLIARUI-PETIONER APPELLEE 

v. EVELYN WILLIAMS - RESPONDENT— 

APPELLANT 

Index No. 74-1227 

Honorable Sir: 

I air *ncleslrvj npreln a proposed stipulation of the contents of 
the Appendix related to the above case, pursuant to tne direction 
of the court, granting an extension of time to file a brief and 
appendix. 

This stipulation was not signed because on the 11th day of April, 1974, 
when I attempted to obtain the consent of the Assistant U. S. Attorney 
In charge of this case, Mr. Thonas Day Edwards, he refused not only 
not to see me, but refused to talk to me via telephone. He advised 
the receptionist who called him that "he would not talk to me or see 
me, but to have my attorneys call him." 

I am an attorney, appearing "pro se", together with other attorney*. 

In relation to this appeal. Because of factors and conditions beyond 
my control, as Indlcatad to the court previously. It has become 
necessary for me to proceed with perfecting this appeal myself. Mrr. 
Edwards Is well aware of my position as It relates to active leoel 
efforts of the attorneys who represent me. 

Since he refuses to see, talk or relate to me In any manner, It is 
Incumbent upon me to advise the court why It Is Impossllle for me to 
submit a "Joint Appendix". 

I am, therefore, submitting an appendix, my own, having been precluded 
from submitting one on consent. 


Very truly yours. 


EAW:H 

nenc 


Evelyn Williams 
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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


In the Matter of Honorable Lee P. : 
Gagliardl, United States District 
Judqe for the Southern District of New: 
York, 

Petitloner-Appel1ee, 
Evelyn Williams, Esq. 

Respondent-Appel1 ant, 

USA, 

Plaintiff, 

v. 

JoAnne Chesimard, et al., Defendants. .. 

x 


It is hereby stipulated by and between the United States 
Attorney's Office for the Southern District of New York and the attorneys 
for Evelyn Williams, the Respondent-Appellant herein, that the following 
constitute the Appendix in the above matter: 

1. Certified copy of docket entries (A-D) 

2. Indictment - Southern District, New York 

3. Indictment - State of New Jersey 

A. Notice of Appearance - Evelyn A. Williams 

5. Affidavit of Writ ad pros - JoAnne Chesimard 

6. Order filed that U.S. Marshalls transport Chesimard to 
U.S. Court House 

7. Petition for writ of Mandamus 

8. CJA form 20 appointment of counsel, Howard L. Jacobs 

9. Certificate of contempt filed against Evelyn Williams 

10. Copv of Order of ll.S.C.A. and opinion denvlnq writ of 
Mandamus 

11. Motion to set aside and vacate certificate of contempt- 
Evelvn Williams 

12. Certificate of Bail grant 

13. Filed memo of law In opposition to judgment of contempt- 
Evelyn Williams 

14. Notice of Appeal - filed by William Kunstler 

15. Transcript of Court Proceedings (11-28-73; 12-4-73; 12-5-73) 

16. Judgment and Commitment - Evelyn Williams - Gaqllardl, J 

17. True copy of opinion # 40189 - Gagliardl, J 

18. A.U.S. A. Truebner's affidavit In opposition to Hilton's 


STIPULATION OF CONTENTS 
OF APPENDIX 


Index No. 74-1227 
x 









motion for severance. 
11, 1974 


UNTTeOTATES ATTORNEY FOJfTHt 
SOUTHERN DISTRICT OF NEW YORK 


By: 

EVELYN WILLIAMS (pro se) 

WILLIAM M. KUNSTLER 

Center for Constitution Rlohts 

853 Broadway 

New York, N. Y. 10003 

HAYWARD BURNS 

National Conference of Black 

I awvpr<: 

126 West 119th Street 
New York City, N. Y. 10026 

James Larson 
ARTHUR KINOY 
National Lawyers Guild 
23 Cornelia Street 
New York, N. Y. 10014 


Attorneys for Respondent-Appellant 
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UNITED STATES OF AMERICA : 


— V— 

JOANNE CHESIMARD, 

FREDDIE HILTON aA/a Jamal 
and AVON WHITE a/k/n CeoPRc, 

Defendants. 


Affidavit In 


TTTrT377 




osltlon 

— 


-x 


PETER L. TRUEBNEP, beinr duly sworn, deposes 

and says: 

1. I am an Assistant United States Attorney 

In the office of Paul J. Curran, United States Attorney for 
the Southern District of New York, and as such, I am in 
charge of the prosecution of the captioned case. This 
affidavit Is respectlfully submitted on Information and 
belief unless otherwise stated in opposition to defendant 
Hilton's oral motion on September 26, 1973, for a 
severance from co-defendants and for an immediate trial. 

2. Indictment 73 Cr. 572, filed on June 13, 

1973, charged JOANNE CHESIMARD, FREDDIE HILTON and AVON 
WHITE, the defendants, with the armed robbery of a 
federally Insured bank In violation of Title 18, United 
States Court, Sections 371, 2113(a), 2113(d) and 2. With 
the recent capture of defendant WHITF and his nnrearar.ee i n 
this court on September 26, defendant* have now he*,, 
apprehended and arraigned. 







73 


I 





3 . In addition to the Instant Indictment, the 
defendants have teen Indicted or charged In other 
jurisdictions with the following serious offenses: 



Defendant 

Charge 

Jurisdiction 

Bail Status 

a) 

Cbesimard 

Murder 

New Jersey 

Remanded 

1 


t« 

Banter obbery 

F.D.N.Y. 

$250,000 


It 

Felony-Murder 

Kings County 

Not yet arrairned 


tl 

Kldnapplnj?/ 

robbery 

Kings County 

yet arralrned 

1 

b) 

Hilton 

Attempt Murder 

Bronx County 

$150,000 


w 

Attempt Murder 

Kings County 

$150,000 


H 

Pose. Dang, 
weapon 

Kings County 

$100,000 

c) 

Whit# 

Attempt Murder 

Bronx County 

$150,000 


«t 

Armed Robbery 

Kings County 

$150,000 


Apart from the foregoing, your deponent avors that all 
defendants are targets In other eignlflcent criminal 
investigations telng conducted by law enforcement offlcleln 
both In the hew fork City area and elsewhere. 

A. Only the defendant HILTON Is In federal custody 

at this time. Moreover, were he to be released In this 
ease without ball. It Is clear from the above chart that he 
would remain In custody until disposition of the local 
charges. Under these circumstances. It Is reasonable to 
delay his trial until euch time as he oan be tried Jotrt’.y 
with hie co-defendants, one of who- (CHESIMARD) Is 
scheduled to stand trial on October 9. 1973 in «« 
on charges of fatally shooting a state trooper and the 
other of whom (WHITE) has Just been apprehended 
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5. vhe Southern district of .‘:ew York ’Plan 
for Achieving Prompt Disposition of Criminal Canes," 
which superceded the Second Circuit Rules for the same 
purpose effective April 1, 1973, see Hilbert v. Pool,!nr _. 

1*76 P. 2d 355 (2d Cir. 1973), provides for the exclusion 
of certain periods from the tine within which the Ooverr;- 
ment need be read, for trial. Anon*r the rules applicable 
to the inBtant case are Pule 5(b) ("the defendant CPPST^A°T> 

- 

has requested a continuance to allow the New Jersey 
prosecution to proceed]; Rule 5(c) (ii) Tthe nrosecutir.r 
attorney is preparing the case for trial and additional 
time is Justified by exceptional circumstances, to wit., the 
multi-district litigation involving al 1 defendants]; and 
particularly Rule 5 (e) [The defendant - in this case 
HILTON - is Joined for trial with a co-defendant 0 tT KI7E) ns to 

whom the time for trial has not run]. 

6. Prompt Disposition of criminal case rules were 
not intended to "straightJacket" the administration of 
Justice nor "to place obstacles" in the path of leritimate 
law enforcement. United nates v. Pic-rro , i! 7^ *' • *-^ 3^ 

(2d Cir. 1973). 

7. There is a coi.'pelllng nuMlc interest ir 
avoiding unnecessary duplication of proof one. expense 
in conducting a series of trials where persons have 
been indicted Jointly for the crime of conspiracy and 
substantive offenses. In the instant cast, the Oov-rnf ~nt ’« 
proof, witnesses and evidence will be substantially t • a, *■ 
against all defendants. Absent a provable claim of 

i 


t 


v 







evidentiary natters Justifying a severance, defendant 
HILTON'e application for severance fails on the merits. 
Indeed, stripped to ita essentials, defendant’s motion 
is simply a bold, uncorroborated attempt to secure an 
independent trial in an atmosphere more favorable than 
that which he believes will result from a Joint trial 
with unattractive co-defendants. Such grounds are legally 
and factually insufficient to warrant severence. 

WHEKEEORE, for the foreRoin* reasons it is 
respectfully prayed that defendant HILTON's motion for 
a severance end immediate trial be denied. 

PETEK L. TMJEHRflK 

Assistant United States Attorney 


Sworn to before me this 
1st day of October, 1973* 
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UNITED STATES DISTRICT COURT 

CHAMBERS OF 

JUDGE LEE H. GAGL.IARD1 
United Statfs Court House 
Folet Square 
NEW YORK. N. Y. 10007 


November 21, 1973 


TO ALL COUNSKI.: 


Re: U.S. v. Hilton, Chesimard, 

White ----—- 


judge Gagliardi has "^“/scheduled 

that the trial of the . ^1 

for December 10, 1973 at 10 a.m. in id 


Counsel are advised to be prepared to proceed 
at that time. 


Sincerely, 


A.UCl -v 



Marc Adelsohn 
Law Clerk 


UNITED STATES COURT Of APPEALS 
PGR THE SECOND CIRCUIT 

UNITED STATES OP AMERICA ex rel. 
JUDGE LEE P. GAGLIARDI, 


Appellee, 


**rm m 


v. 

EVELYN A. WILLIAMS, ESQ., 


Docket No. 
74-1227 


Appellant. 


x 


STATE Of NEW YORK ) 

COUNTY Of REV YORK : ee.s 

SOUTHERN DISTRICT OF NEW YORK) 


THOMAS DAY EDUARDS, being duly worn, deposes 


and saysi 

1. 1 am the Chief of the Criminal Division 

in tbs United States Attorney's Office for the Southern 
District of New York, and an the Assistant United States 
Attorney presently in charge of handling this appeal. I 
submit this Affidavit in opposition to defendant-appellant' 
motion for an adjournment of thirty (30) days to file the 


Brief herein 
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2. The Affidavit in support of this notion 
for an adjournment raliaa principally upon tha fact that 
ViIlian Kunatier, Esq., one of the nunerous attorneys for 
the defendant-appellant herein, U presently engaged in 

a case in the United States District Court for the District 
of South Dakota. Nothing in the saving Affidavit, however, 
indicates that Hr. Kunatler would be any wore available 
thirty days from new than he is at the present tine. 

3. Annexed to this Affidavit Is defendant- 
appellant's Botlce of Appeal. (See Exhibit A.) Upon this 
Notice, are listed three individual attorneys, in addition 
to Mr. Kunstler. Furthermore, it would appear that these 
attorneys are supported by three organisations presunably 
containing nunerous additional attorneys. The moving 
Affidavit itself is signed by yet another attorney who 
identifies himself ee H eos ef the supporting counsel ". 

4. This Is an important criminal appeal because 
it involves an appeal from a tan-day jail sentence Imposed 
upon an attorney fer ooufmsrt of Court committed in the 
presence of the trial Judge. 
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5. Although the appeal la an inportant one, 1 
do not believe the 1««1 leeuee involved are complex, and 
the record below la not at all an extensive one. 1 
believe t*»* primary laaue to be raiaed la the question 
of whether the trial Judge mi too personally involved 

in the incident that gave rise to the citation for 
contact. That laaue haa already been briefed extensively 
by Hr. Ihastler in the trial Court. Annexed as Exhibit B 
is a copy of the Certificate of Contempt. 

6. In any scent, it is respectfully submitted 
that defendant-appellant la apparently represented by 
niMarmia other attorneys who are available to file a brief 
herein, there la no showing that Mr. Knnatler will be 
available to work on the brief even if the requested 
adjournment herein la granted, the case la one idilch 
should be handled expeditiously, and under all the circum- 
stenses, sufficient grounds in support of the notion 
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t „ «» adjourtaaant haaa act bMO Mt forth. 

u uwi— oi. It la raapoatfctlly autasittad that 
H, noCloa alwiU b* donlod. 


ThoMS D«T 




to boforo m this 
oty of Moroh, 1974# 




UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AHKRICA ex rel. ! 
JUDGE LEE P. GACLIABDI S 


EVELYN A. WILLIAMS, ESQ. 


14 W 74 


73 Cr. 572 
NOTICE OF APPEAL 


Notlc* i. hereby given th.t EVELYN A. WILLIAMS, ESQ., defendant above 
named, hereby appeal* to the United State* Court of Appeal* for the Second 
Circuit fro. the find judg-ent of HON. LEE P. CACLIARDI, which .entenced 
the defendant to . tern of Ten d.y. in jail resulting fro. * Certificate 
of Conte.pt lasued pur.uant to 42(1) of the federal Rule* of Crtain.l 
Procedure and Title 18 United State* Code, Section 401, leaned on the 5th day 
of December, 1973, entered in thla action on the 3rd d.y of January. 1974. 

DATED: January 14, 1974 


TO: PETER TRUEBNER 

Aaalataat United State* Attorney 
United State* Dlatriet Court 
Southern Diatrlct of New York 
Foley Square, Nee Tork City, ■** York 


EVELYN A. WILLIAMS 
Office and P.0. Addreaa 
461 Central Park Weat 
Raw York City, N.Y. 10025 

WILLIAM M. KUNSTLER 
Center for Conatitutlonal 
Right* 

853 troadway 

Mew York, N.Y. 10003 

HAYWOOD bURNS 
National Conference of 
Black Lawyer* 

126 Wcat 119th Street 
New York, N.Y. 10026 

JAMES LARSON 
ARTHUR EINOY 
national Lawyer* Guild 
23 Cornelia Street 
Mew York, N.Y. 10014 

Attorney* for Defendant 









UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NSW YORK 



73 Cr. 572 


CERTIFICATE OF CONTEMPT 

In accordance with Rule 42(a) of the Federal 
Rules of Criminal Procedure and pursuant to Title ]8, 

United States Code, Section 401, I hereby certify that 
I saw and heard the conduct set forth below, which con¬ 
duct occurred in the actual presence of the Court dunnc 
the trial of the case entitled United States of America 

f 

v. Joanne Chesimard, et al., 73 .Crim. 572, which trial 

commenced on December 4, 1973. 

I find that the acts, statements and conduct 
of the counsel for defendant Chesimard, Evelyn Williams, 
Esq., hereinafter specified, constitute a contempt o- 
this Court and a deliberate and wilful attempt to sabotage 
the orderly administration of justice; that this misconduct 
was of so grave a character as to disrupt the proper func¬ 
tioning of this Court. Ms. Williams has, by reason of her 
conduct, made the maintenance of the dignity of this Court 
and the preservation of order in the courtroom an exceed¬ 
ingly difficult task. Despite warnings to Its. Williams to 
cease this conduct and an explanation of the possible 


EXHIBIT B 
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consequences of her actions, Ms. Williams persisted in 
hpr disruptive and contumacious behavior. Iho po-cntiul 
effects of the continuation of this behavior on the ad¬ 
ministration of justice in this case necessitate that I 

• 

deal with Ms. Williams' activities at this time. Inas¬ 
much as no 3 ingle reference or series of references to 
the transcript can accurately reflect the extent o; Ms. 
Williams' contemptuous conduct, I hereby make the entire 
record of tha trial a part of these proceedings. In , 
adc'tion to the specific conduct set forth below and in 
the portions of the transcript appended hereto the Court 
notes that Ms. Williams has continually, during the course 
of the trial, conducted herself in a manner at times cal¬ 
culated to display her disrespect for this Court and these 
proceedings. 

Accordingly, it is adjudged that Evelyn Williams, 
Esq. is guilty of the criminal contempt hereinafter de¬ 
scribed. 


On December 4, 1973, shortly before the conclusion 
of the Court's afternoon session, the defendant Joanne 
Chesimard was excluded from the courtroom, following a series 
of outbursts on her part. After the defendant Chesimard '.wo 
escorted from the courtroom, Ms. Williams engaged in a 
colloquy with the court concerning the exclusion of tha 
defendant and the court's ruling concerning the form in 
which objections were to oe m«\do in tha presence of tha jury, 
During the course of this colloquy Ms. Williams not only 





took formal exception to the court's ruliny but announced 
that she would not submit to the direction of the court 
in this regard. Towards the conclusion of this exchange 
Ms. Williams, although insisting that she continued to 
represent the defendant Chesimard, stated that she v:ould 
not participate further in the proceedings. Having made 
this statement and despite the explicit direction by the 
court to remain, in the courtroom, seated at the counsel 
table and a warning by the court as to consequences of 
her contumacious conduct, Ms. Williams left ..he court.ocn. 

At the time Ms. Williams absented herself, court was in 
session and the jury selection was in progress. Shortly 
after Ms. Williams .left the courtroom, the trial was 
adjourned until 9:30 A.M. the following morning. 

Court resumed on the morning of December 5, 1^7_, 
Ms. Williams did not appear. Ms. Williams was contacted 
during the course of the morning and directed to be in 
court at 2 P.M. During the course of the proceeding, cefen- 
dant Chesimard was again removed from the courtroom follow¬ 
ing a repetition of her outbursts of the previous afternoon. 
After the removal of defendant Chesimard, Ms. Williams again 
engaged in a colloquy with the court. Ms. Williams tcld 
the court that she would not listen to any statement made 
by the court and despite repeated direction to remain at 
the counsel table she made her way to the rear door in an 
attempt to leave the courtroom. At this juncture, tne 
marshalls, acting at the court's direction, locked the exits 
to the courtroom. The colloquy continued with Ks. Williams 
standing at the rear door of the courtroom. The court ci- 
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rectcd Ms. Williams to return to the counsel table; r.;;e 
refused. The court warned Ms. Williams that she would 
be cited for contempt if she persisted in her conduct; 
she indicated that she was aware of the possible conse¬ 
quences of her actions. The court offered Ms. Williams 
the opportunity to purge herself of.her contempt; she 
declined. The court asked Ms. Williams if she had any¬ 
thing to say in defense of her contumacious conduct; ohe 
stated that she did’not consider her conduct contumacious 
At this point, the court held Ms. Williams in summary cor 
tempt for failure to obey the legal order and directive 

of the court. 

* * * 


In accordance with Rule 42(a) of the Federal 
Rules of Criminal Procedure and pursuant to Title 18, 
United States Code, Section 401 I find that Evelyn VJill- 
Esq. has, by her acts, statements and conduct, committee 
acts of contempt, constituting a deliberate and v;ilful 
attack upon the administration of justice and with the 
professed intent of disrupting the proper functioning of 

this court. 

So ordered. 


Dated; Mew York, New York 
Decenber 5, 1973 















WILLIAM BAILEY 
Notary Mike, State of New York 
No. 45-0131945 
Qualified in Rickoond County 
Communion Expire. Mmdi SO. 197S 


. 









